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TOWN OF WOODSIDE 

REPORT TO TOWN COUNCIL 

Meeting Date: June 23, 2020 Agenda Item: A 

Reviewed by:  Jackie Young, AICP CEP, Planning Director 

Approved by:  Kevin Bryant, Town Manager 

ZOAM2020-0001: Introduction of an Ordinance to Amend Woodside Municipal Code 

Chapter 153, Zoning, and Chapter 151, Site Development, pertaining to Accessory 

Dwelling Units (ADUs) to bring the Woodside Municipal Code into compliance with 

recently enacted legislation (AB68, AB881, SB13), which became effective January 

1, 2020. This legislation amended existing requirements for ADUs, including, 

but not limited to, the maximum setback allowed for new and existing ADUs, 

minimum parking requirements, minimum size restrictions, ministerial approval, 

and shorter timeline for approval.  

RECOMMENDATION 

It is recommended that the Town Council introduce the attached draft ordinance, 

which will amend Woodside Municipal Code Chapter 153, Zoning, Section 153.961, 

to bring the Woodside Municipal Code into compliance with State law which became 

effective on January 1, 2020.  

BACKGROUND 

On March 10, 2020, the Town Council reviewed a draft ordinance, Attachment 1, 

recommended by the Planning Commission. 

The staff report and attachments for the March 10th Council meeting are Attachment 

2. The minutes of the March 10th Town Council meeting are Attachment 3.

At its meeting of March 10th, the Town Council continued consideration of the code 

amendment to March 24th; and requested additional information from staff.  Given 

that the County Shelter in Place Order began on March 17th, the Town Council 

continued consideration of this matter in the interest of public participation. 

It is now evident that the public is more comfortable participating in public 

hearings via Zoom, there is a need to continue with critical Town business, and 

there is no timetable established for in-person meetings. Therefore, this item is 

returning this evening. 

Section 153.211 of the Woodside Municipal Code currently permits a property owner 

to construct either one or two ADUs on their property based on the size and zoning 

of the lot.  Changes in State law, which this ordinance is responsive to, simply 

allow for broader exceptions to development standards for ADUs.  All non-Zoning 

requirements of the Town, including those related to e.g., fire safety and 

wastewater systems, would remain in place. 

DISCUSSION 

At its meeting of March 10th, the Town Council requested the following additional 

information from staff: 

Exception from Town Regulations for ADUs: 

The new State law allows for broad exceptions to development standards in the 

pursuit of providing an increased inventory of housing options. Likewise, the 

new State law mandates that no local regulations preclude the development of 

at least one 800 square foot ADU, a minimum of 4 feet from the side and rear 

property lines. The draft Ordinance (Attachment 1) recognizes the allowance 

for exceptions from Town development standards (including environmental 
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regulations), but does so only for the threshold mandate (i.e., only for ADUs 

800 square feet or less). One public comment received at the March 10, 2020 

meeting asked to apply these exceptions up to the maximum allowable ADU size 

of 1,500 square feet.  The Town Council did not express support for a change 

to this part of the draft language.  

 

Aspirational Language:   

Although the new State law specifically prohibits design review and sprinkler 

requirements, the Town Council requested that aspirational language be added 

to the code amendment for those items, which remain important to the Town; as 

well as the encouragement of voluntary compliance through friendly handouts 

and customer service.   

 

In response to this request, it should be noted that the zoning code consists 

of “a set of standards regulating the uses of land, the density of 

population, the height, bulk, locations, and uses of structures, open spaces 

and natural resources, the area and dimensions of building sites, and the 

appearance of certain uses, structures and signs”(Section 153.003).  Other 

than the lead “Purpose” section (Section 153.002), the zoning code is 

regulatory.  Aspirational statements are more appropriately set forth in a 

General Plan.  

 

Generally speaking – given the local fire risk climate, applicants are more 

likely to voluntarily install fire sprinklers in ADUs, even when not required 

by State law. It may also be a component of insurability. Furthermore, 

applicants are also generally responsive to design suggestions from staff on 

ADUs.  Staff therefore recommends that encouragement of voluntary compliance 

through friendly handouts and customer service address these important 

concerns.  

 

Driveway Width: 

The Council asked if the Town/Fire District can mandate driveway widening.  

State law is very specific that ADUs do NOT count as a separate unit; thus 

the 18 feet road width requirement for two units cannot be applied. The 

driveway width for one unit, however, is 12 feet and if the existing driveway 

is less than 12 feet in width, Fire may require widening to ensure adequate 

width for emergency vehicles and response. True hardship is considered (e.g., 

mature heritage trees). 

 

Neighbor Notification: 

Given the State mandated loosening of development standards for ADUs (i.e., a 

minimum side and rear setback of 4 feet, and the mandated allowance of an ADU 

up to 800 square feet), the Town Council directed staff to add a neighbor 

notification requirement. State law is very clear that ADU approvals are to 

be ministerial; therefore, while neighbor noticing can be done, ministerial 

decisions are not subject to appeal. For this reason, staff suggests noticing 

adjacent neighbors only, and issuing the noticing only when the development 

standards proposed are more lax than current Town regulations, i.e., reduced 

setbacks or increased floor area. The notice should clearly state that it is 

“informational only”.  It is hoped that this noticing would persuade 

neighbors to be more neighborly (i.e., prompt voluntary outreach to, and 

negotiation with, neighbors during the preparation of ADU plans) but there 

may be situations where noticing does not achieve this result and neighbors 

could be frustrated that they have no ability to appeal.  
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The additional, suggested language for new Section 153.211(A)(4)(c) 

(Attachment 1, page 11) is as follows: 

 

Noticing Requirements for Exceptions.  Accessory dwelling units 

which utilize the ministerial exceptions in Section 

153.211(A)(4)(a) and/or Section 153.211(A)(4)(b)1 shall be noticed 

to any property owner of property adjacent to the proposed accessory 

dwelling unit, including lots located across an abutting public or 

private road.  The notice shall be sent within five business days 

of receipt of the application and shall clearly state that an 

accessory dwelling unit application is ministerial and therefore 

there are no appeal rights. 

 
1 For reference, Section 153.211(A)(4)(a) is the new State law that allows 4 

foot setbacks for an ADU; and Section 153.211(A)(4)(b) is the new State law 

that allows a minimum 800 square foot ADU by right. 

 

Very High Fire Hazard Severity Zone 

Questions arose concerning whether the Very High Fire Hazard Severity Zone is 

exempted from this new State ADU law.  

 

As background, in response to the Fire Management Plan and State mandates, 

the Town of Woodside designated high fire hazard areas and adopted more 

stringent fire prevention regulations.  In 2008, the Woodside Town Council 

adopted an ordinance which designated the western foothills and Emerald Hills 

as “Very High Fire Hazard Severity Zones” (VHFHSZ). The VHFHSZ Map is 

Attachment 4. These zones were developed with the Cal Fire Marshal and were 

reviewed and adopted as proposed by the local Fire Marshal. In 2009, the 

Woodside Town Council adopted Ordinance 2009-544, designating new regulations 

incorporating fire resistant materials and construction methods for the 

entire Town. Additional site improvement and defensible space requirements 

apply to properties located in the VHFHSZ. The State is currently working on 

updating Fire Hazard Severity Zones. 

 

All new ADUs must comply with the current Building and Fire Codes, with the 

only limited exception being that fire sprinklers are not required if the 

primary dwelling on the property does not have fire sprinklers. In no way 

does the new State ADU regulations stymie Fire’s plan check, which considers 

attributes including, but not limited to: slope of access, fire hydrant 

within 600 feet, driveway width, emergency response staging within 150 feet 

from the furthest point of the ADU, Chapter 7A (Materials and Construction 

Methods for exterior wildlife exposure) standards, fire sprinklers, 

defensible space, etc. 

 

Septic: 

Although the State law relaxes regulations for ADUs, septic could remain a 

barrier to ADU development. The new State law requires compliance with septic 

regulations and does not create exceptions or relax septic regulations.  San 

Mateo County Environmental Health Services did, however, update the septic 

ordinance which is applied in San Mateo County in May 2016.  This update is 

more friendly to ADUs. Under the 2016 Ordinance, there are two options for 

septic to serve an ADU: 1) tie into the main residence leach field, and add 

only for the number of bedrooms in the ADU; or, 2) provide a separate leach 

field only for the number of bedrooms in the ADU. Under the 1996 Ordinance, 

an ADU required a leach field sized for the minimum-sized leach field, which 

was a leach field to serve three bedrooms. In Woodside, about two-thirds of 

all properties are on septic.  The remaining third are served by sewer.  

Sewer effluent flows to the east, out of Town and is ultimately treated by 
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Redwood City.  At this time, this treatment plant does not have excess 

capacity to serve additional sewer connections from Woodside.  

 

Health & Safety Considerations: 

The new State ADU law allows for consideration of “health and safety”. There 

was considerable discussion about “what is health and safety?”. Legal 

precedence was discussed as a part of its definition. 

 

Zoning and public health laws evolved from the same legal ancestors — the 

common law of public nuisance and the expansion of state police powers, both 

premised on protection of the public’s health. When the U.S. Supreme Court 

approved zoning in the 1926 case of Ambler Realty v. Village of Euclid, it  

recognized the health basis of zoning. 

In the late 19th and early 20th centuries, the law of nuisance became 

difficult to administer, as competing property uses often posed a nuisance to 

each other, and the cost of litigation to settle the issue grew prohibitive. 

As such, most jurisdictions now have a system of land use planning (e.g., 

zoning) that describes what activities are acceptable in any given location. 

Activities that are not authorized by the zoning code are not permitted and  

are defined as a public nuisance as a matter of law.  Jurisdictions without 

zoning laws leave land use and development up to market forces. In those 

jurisdictions the question of whether or not a particular use constitutes a 

public nuisance is a question of fact based on the circumstances of the 

particular claim.  

Similarly, modern environmental laws are an adaptation of the doctrine of 

public nuisance for modern complex societies. These laws acknowledge that a 

person's use of his/her property may harmfully affect another's property, or 

persons, far from the nuisance activity, and from causes not easily 

integrated into historic understandings of nuisance law. 

Set against this backdrop, the new State ADU laws do not change the ability 

of a local municipality to address health and safety impacts associated with 

ADUs.   

The Woodside Municipal Code, Chapter 153, Zoning, Section 153.002, Purposes, 

describes the specific purposes of the Town’s Zoning Code as follows: 

 Section 153.002 Purposes. 

This chapter is adopted to promote and protect the public health, 

safety, peace, comfort, convenience, and general welfare. Specifically, 

this chapter is adopted in order to accomplish the following purposes: 

(A) To guide and regulate current and future growth and development 

and to protect the established rural and suburban character of 

the Town in a manner consistent with the General Plan; 

(B) To preserve the Town’s primarily single-family character by 

prohibiting inharmonious influences and intrusions; 

(C) To promote a safe and effective circulation system, including 

roads and trails, consistent with the Town’s residential quality; 

(D) To provide adequate light, air, privacy, and access to property; 

(E) To control and minimize stormwater runoff, soil erosion, and 

stream and drainage channel siltation; 

(F) To secure safety from fire, earth movement, and other natural and 

artificial hazards; 
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(G) To preserve the rural character of the Town by ensuring adequate 

open space to prevent excessive population concentrations and 

congestion; 

(H) To preserve the beauty of the Town’s setting and ensure the 

conservation of its scenic and natural resources; and 

(I) To comply with California Government Code Section 65910 which 

requires every city and county to adopt an open space zoning 

ordinance consistent with the open space element of the General 

Plan. 

The Woodside General Plan recognizes that valid and laudable interests can 

compete (e.g., tree preservation and defensible space).  The new State ADU 

law sets housing as the highest goal, and while it requires more relaxed 

development standards, it does not sanction “unsafe” siting (e.g., siting 

within a fault zone, on a land slide area, in a flood zone, or in a manner 

which does not comply with emergency response requirements). While these 

reductions in setbacks and increases in allowable floor area constitute a 

change from the current allowable Town development regulations, they do not 

necessarily in and of themselves create a health and safety impact. Woodside 

is not a Town of cookie-cutter lots and is overlain with multiple and varying 

hazards; therefore, each project must be judged on its own specific set of 

conditions, constraints and merits while applying the new State standards. 

In short, State law indicates that the Town could designate areas where ADUs 

are permitted based on the availability of water and sewer service, and other 

public safety concerns; but the Town has already done this.  Historically, 

ADUs have been permitted in all residential districts in Woodside; and 

allowing at least one ADU on every residential parcel.  The effect of the new 

State law mandates is to allow detached ADUs in the R1 District, where only 

attached ADUs are currently allowed.  The State law will also allows one 

Junior ADU (JADU) in addition to a detached ADU on each residential parcel.   

Easements: 

Development within easements was brought up as a public comment and concern.  

Neither the new State law nor the proposed code amendment would allow 

development within easements, unless the easement language itself implicitly 

allows for it. 

 

Tiny Homes:  

In response to a public comment made at the Town Council meeting of June 9th, the 

Town Council requested the following additional information from staff: 

 

During public comment time, a Woodside resident requested that the Town 

consider allowing tiny homes to count as ADUs; citing the City of Fresno 

(earliest adopter: effective January 2016) and the County of Santa Clara 

(effective April 2020) as local entities which have passed tiny home 

ordinances.  

 

The County of Santa Clara ordinance states movable tiny homes are classified 

as a full-time housing option and eligible to connect to utilities.  The 

county defines movable tiny homes as: 

 

“A structure on wheels used for dwelling purposes that provides 

complete independent living facilities for one or more persons and is 

located on the same lot as the primary dwelling (single-family or 

multifamily) to which it is an accessory use. It includes permanent 

provisions for living, sleeping, eating, cooking, and sanitation on the 

same parcel as the primary dwelling to which it is accessory. It 

Item A Page 5

Town Council Meeting June 23, 2020



______________________________________________________________________________ 
TC Meeting    June 23, 2020       ADU Ordinance – 2020 Update           Page 6 

 

complies with all State of California requirements, if constructed in 

compliance with American National Standards Institute (ANSI) 119.5 

standard, cannot move under its own power, is licensed and registered 

with the California Department of Motor Vehicles, is no larger than 

allowed by state law for movement on public highways, and has at least 

100 square feet of enclosed space (see Sections 2.10.020 and 

4.10.015).” 

 

Additionally, in February 2020, the City of San Jose opened its first tiny 

home village, to house 40 homeless individuals. These units in San Jose are 

not on wheels and are referred to as “sleeping cabins”. Kitchen and bathing 

facilities are supplied communally in a separate building.  There is 

currently no standard definition of tiny home. 

 

According to the California Department of Housing and Community Development 

(HCD), those cities which have adopted tiny home ordinances have done so by 

declaring housing to be an “emergency”. 

 

In 2016, HCD issued an Information Bulletin (Attachment 5), in response to 

the growing popular interest in tiny homes sparked in part by television 

shows such as Tiny House Nation, to clarify when tiny houses may be legal to 

occupy. First, to be a lawful dwelling, tiny houses must be one of the 

following types of structures: 

• recreational vehicle 

• park trailer 

• manufactured home 

• factory-built housing 

• camping cabin, or 

• site-built dwelling built in conformance with the California Building 

Standards Code. 

Second, regardless of what type of residential structure it is, the tiny 

house must be built to comply with certain safety standards. For example, a 

site-built dwelling must conform with the California Building Code (CBC). A 

park trailer must be built to standards promulgated by the American National 

Safety Institute (ANSI) and National Fire Protection Association (NFPA). 

The Woodside Municipal Code does not currently allow for the occupation of a 

trailer.  Trailers, specifically the storage of trailers, are addressed in 

Section 153.107, Residential and commercial zoning districts; permitted, 

conditional, and accessory uses, Table A3: 

 

 Storage of house trailer, motor home, camper, or boat provided that: 

 

Vehicles shall not be parked more than 14 days within any 90 day 

period; wheels shall not be removed; storage of vehicles 

exceeding the time limits above shall be within an enclosed 

building or structure or screened by natural vegetation and/or 

Solid Fencing to the satisfaction of the Planning Director so as 

not to be visible from roads and adjacent property and located to 

conform to all the provisions of this chapter. 
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One issue to consider is, if tiny homes are considered ADUs, State law does 

not allow for the design review of an ADU. 

 

Tiny homes are not currently addressed by the State under ADU law. 

 

Finally, the County of San Mateo Office of Environmental Health requires that 

any residence have permanent connections to all utilities (i.e., water, 

electrical, sewer or septic).  The Woodside Building Official has opined that 

the CRC requires that any residence have a permanent foundation and be built 

to CRC building codes. Building Official Kurz also notes that Appendix X, 

Emergency Housing, of the CRC (Attachment 6) was intended to be used for 

temporary, emergency housing after e.g., a natural disaster, e.g., fire, 

flood, or earthquake. 

 

UPDATES 

 

Other Jurisdictions: 

Jurisdictions similar to Woodside were polled for their current regulatory 

compliance with the new State law. 

 

The table below summarizes the status of like jurisdictions:  

 

Like Jurisdiction Progress on ADU Regulation Update: 

Jurisdiction: Status: 

Atherton Not updated.  Town website posting of a 2017 report 

recommending ordinance updates: 

https://www.ci.atherton.ca.us/DocumentCenter/View/3858/1-

27-17---City-Attorney-ADU-Memorandum?bidId= 

 

Hillsborough 

 

HCD reports that an ADU ordinance was submitted for their 

review.  As of the publication of this report, the Town 

website only includes a 2017 ADU application: 

https://www.hillsborough.net/DocumentCenter/View/434/Acces

sory-Dwelling-Unit-Application-PDF 

 

Los Altos Hills Not updated.  Town website posting of a 2020 ADU Handout 

acknowledging some aspects of new State law: 

https://www.losaltoshills.ca.gov/DocumentCenter/View/3351/

ADU-Info-Handout-v2?bidId= 

 

Los Gatos Updated, but not on the HCD list of ordinances submitted 

for State review. Adopted on April 21, 2020; effective May 

21, 2020: 

http://weblink.losgatosca.gov/WebLink/DocView.aspx?dbid=0&

id=1158276&page=1&cr=1 

 

Portola Valley Town Planning staff has completed some staff work.  No 

public hearing(s) to date. 

 

Saratoga Not updated.  Town website posting of a 2018 ADU Handout: 

https://www.saratoga.ca.us/DocumentCenter/View/1630/Access

ory-Dwelling-Unit-Regulations-PDF?bidId= 

 

 

Staff requested and HCD transmitted a list of all jurisdictions in California 

which have submitted updated and adopted ADU ordinances on June 11, 2020 

(Attachment 7). 
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As of June 11th, 17% (84/482) of cities and 5% (3/58) of counties have adopted 

and submitted updated ADU ordinances to HCD. In San Mateo County, 3 of the 20 

cities have adopted and submitted (Hillsborough, Menlo Park and Pacifica);  

The County of San Mateo has yet to adopt and submit. HCD has yet to review 

any of these submitted ordinances for compliance with State law. 

 

ADUs Pending: 

Trakit data indicates there are 16 ADU Building Permit applications pending 

that were submitted from January 1, 2019, to June 16, 2020.  There are also 7 

pending Planning applications that include 7 ADUs as part of a larger 

project. None of these pending building or planning applications propose to 

use the new, relaxed State ADU laws (e.g. a 4-foot setback, or an additional 

800 square feet of floor area).  There has, however, been considerable 

interest in the new relaxed State regulations.  Although no formal submittals 

have been made to date, staff is aware of a number of property owners who are 

in the process of preparing plans for ADUs which incorporate the new relaxed 

State regulations.  

 

Emergency Evacuation Study: 

A question was asked concerning the preparation of an emergency evacuation 

study.  All fire agencies in San Mateo County, including the Woodside Fire 

Protection District, are participating in a project using a firm, Zonehaven, 

to analyze real time traffic data, population modelling, and a fire path 

prediction model to develop effective evacuation plans.   

 

CONCLUSION 

Introduction of the Ordinance included as Attachment 1, which was amended to be 

responsive to the Town Council inquiries of March 10th (i.e., neighbor 

notification), would bring the Woodside Municipal Code into compliance with State 

law which became effective on January 1, 2020.   

 

 

 

ATTACHMENTS: 

 

1. Town Council Draft Ordinance 2020-xx 
2. Town Council Staff Report, dated March 10, 2020 
3. Town Council Minutes, dated March 10, 2020 
4. Very High Fire Hazard Severity Zone Map 
5. California Department of Housing and Community Development (HCD) Information 

Bulletin on Tiny Homes, dated May 2016 

6. CRC, Appendix X, Emergency Housing 
7. HCD List of all jurisdictions in California which have submitted updated and 

adopted ADU ordinances, dated June 11, 2020 
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ORDINANCE NO. 2020-_____ 

ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF WOODSIDE 

AMENDING WOODSIDE MUNICIPAL CODE CHAPTER 151: SITE 

DEVELOPMENT; AND, CHAPTER 153: ZONING, RELATED TO 

ACCESSORY DWELLING UNITS (ADU’S) TO BRING THE WOODSIDE 

MUNICIPAL CODE INTO COMPLIANCE WITH RECENTLY ENACTED 

STATE LEGISLATION (AB68, AB881, AND SB13), WHICH BECAME 

EFFECTIVE JANUARY 1, 2020 (ZOAM2020-0001).   

WHEREAS, the Woodside Municipal Code includes provisions regarding accessory 

dwelling units in compliance with State Accessory Dwelling Unit (ADU) law in effect through the 

end of 2019; 

WHEREAS, in 2019, the California Legislature passed three bills regarding accessory 

dwelling units: Assembly Bill 68, Assembly Bill 881, and Senate Bill 13 (the “ADU Bills”), all of 

which took effect January 1, 2020; 

WHEREAS, the ADU Bills amended existing requirements for accessory dwelling units, 

including the maximum setback allowed on new and existing structures, minimum parking 

requirements, minimum sizes for accessory dwelling units, ministerial approval for accessory 

dwelling units, and a shorter timeline for approval; 

WHEREAS, the Town of Woodside needs to remain in compliance with State law; 

WHEREAS, Municipal Code Chapters 151, Site Development, and 153, Zoning, provides 

definitions, development standards, access, and required reviews concerning ADU’s which are 

now inconsistent with State law; 

WHEREAS, the Town of Woodside is committed to inclusive public participation and 

involvement in matters pertaining to the General Plan and its Elements, and the Zoning Code;  

WHEREAS, on February 19, 2020, the Planning Commission conducted a duly noticed 

public hearing to initiate the amendment of Municipal Code Chapter 151, Site Development, and 

Chapter 153, Zoning, as it pertains to text changes related to ADU’s, at which time oral and written 

comments and a staff recommendation were presented to the Planning Commission for their 

review and consideration;  

WHEREAS, on February 19, 2020, the Planning Commission adopted a Resolution of 

Intention and recommendation to the Town Council (PC Resolution 2020-001) to amend Chapters 

151(Site Development) and 153 (Zoning) of the Woodside Municipal Code (WMC) to codify these 

amendments, as detailed below; 

WHEREAS, on March 10, 2020, the Town Council conducted a duly noticed public 

hearing at which time all oral and written comments and a staff recommendation were presented 
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to the Town Council for its review and consideration, and the Town Council requested additional 

information and continued consideration of this ordinance to March 24, 2020; and, 

 

WHEREAS, on March 17, 2020, a Covid-19 shelter in place order went into effect, and 

the Town Council continued the consideration of this ordinance until felt that the public was 

comfortable participating in online public hearings; and, 

 

WHEREAS, on June 23, 2020, the Town Council conducted a duly noticed public hearing 

at which time all oral and written comments and a staff recommendation were presented to the 

Town Council for its review and consideration, and provided a first reading and introduction of 

this ordinance; and, 

 

WHEREAS, on July 14, 2020, the Town Council conducted a public meeting, and 

provided a second reading of this ordinance. 

 

WHEREAS, the Town Council finds that the adoption of this ordinance is not subject to 

the California Environmental Quality Act (“CEQA”), pursuant to Public Resource Code Section 

21080.17 (CEQA is not applicable to local ordinances regulating the construction of Accessory 

Dwelling Units). 

 

IT IS HEREBY ORDAINED by the Town Council of the Town of Woodside to amend 

the Woodside Municipal Code Chapters 151 and 153 of the Municipal Code, as identified by 

underlined and strikethrough text. 

 

SECTION ONE: Chapter 151, Zoning, Sections 151.40(B), of the Woodside Municipal 

Code is hereby amended as follows: 

 

Sec. 151.40 - GRADING.  

 

(A)  General.  

 

(1) All finished grading shall be blended with the existing grade to form a smooth 

transition where possible.  

 

(2) Cuts and fills pursuant to §§ 151.20(A)(1) through 151.20(A)(10) shall be balanced on 

site, unless an exception is granted by the Town Engineer and Planning Director. Basement 

grading is exempt from this requirement.  

 

(B)  Excavations.  

 

(1) Steepness. No surface grading shall be made with a cut face steeper than two horizontal 

to one vertical unless allowed by the Town Engineer and Town Geologist in accordance 

with the approved grading specifications. 

 

(2) Setback from property lines. The tops and toes of all cuts and fills shall be at least ten 

feet from any property line, except for grading necessary to construct an Accessory 
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Dwelling Unit as defined in Chapter 153 that complies with required building setbacks 

from property lines that do not require approval of a Variance or Setback Exception and 

five feet from a proposed building. 

 

(3) Contour grading. Contour grading of all tops and toes shall be required for a minimum 

of ten feet horizontal distance.  

 

(4) Stricter standards. The Town Engineer may require an excavation to be made with a 

cut face flatter in slope than two horizontal to one vertical if he/she finds the material in 

which the excavation is to be made is subject to significant erosion or if other conditions 

make such flatter cut slope necessary for stability or safety to adjoining property.  

 

SECTION TWO: Chapter 151, Zoning, Sections 151.44(A) and (B), of the Woodside 

Municipal Code is hereby amended as follows: 

 

Sec. 151.44 - DRIVEWAYS.  

 

All driveways shall be designed and constructed in accordance with the following:  

 

(A) Number of entrances. All residential lots shall have only one driveway with only one opening 

which shall be from only one public or private serving road. Second driveway exceptions may 

be granted by the Planning Commission if the all of the following findings can be made:  

 

(1) The proposed additional ingress and egress point meets Town standards for the line of 

sight, case of public identification, and any other traffic safety consideration; and  

 

(2) The proposed additional ingress and egress point does not detract from the scenic and 

rural quality of the Town.  

 

(3) The proposed additional ingress and egress point cannot be accommodated off of the 

primary driveway; or, if could be accommodated, would be more environmentally 

damaging than the proposed second driveway, such as crossing a stream corridor or 

developing significant portions of slopes that are in excess of 35%.  

 

(3)(4) The site would not have more than two driveway openings with approval of the 

Second Driveway Exception. 

 

(4) The proposed additional ingress and egress is not the only vehicular access to a 

proposed accessory dwelling unit.  

 

(B) Driveways for accessory dwelling units. Any lots that have two or more existing permitted 

driveways shall use the principal access driveway, as defined in Chapter 153, as the primary 

access to any proposed accessory dwelling units. Any additional existing driveways other than 

the principal access driveway shall not be used as the primary access for any proposed 

accessory dwelling units.  
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SECTION THREE: Chapter 153, Zoning, Section 153.005, of the Woodside Municipal 

Code is hereby amended as follows: 

 

153.005 – DEFINITIONS 

 

 ACCESSORY DWELLING UNIT (ADU). An attached or a detached residential dwelling 

unit which provides complete independent living facilities for one ore more persons. It shall 

include a kitchen and permanent provisions for living, sleeping, and sanitation on the same parcel 

as the single-family dwelling is situated. An accessory dwelling unit also includes the following: 

(1) An efficiency unit, as defined in Cal. Health and Safety Code § 17958.1. 

 

(2) A manufactured home, as defined in Cal. Health and Safety Code § 18007. 

 

EFFICIENCY KITCHEN. A kitchen with a cooking facility with appliances, and a food 

preparation counter and storage cabinets that are of reasonable size in relation to the size of the 

junior accessory dwelling unit.    

 

JUNIOR ACCESSORY DWELLING UNIT.  An accessory dwelling unit that is no more 

than 500 feet in size, is contained entirely within an existing or proposed main dwelling, includes 

an efficiency kitchen, has a separate exterior entry form the main dwelling, and maintains an 

interior connection to the main living area of the main dwelling.  

 

SECTION FOUR: Chapter 153, Zoning, Section 153.206(A) and (D), of the Woodside 

Municipal Code is hereby amended as follows: 

 

153.206 - FLOOR AREA 

(A) Floor area requirements. 

(1) Table E sets forth the basic floor area requirements which apply to all zoning 

districts. Such basic regulations are further defined and supplemented by the additional 

requirements and exceptions set forth in this section. 

 

TABLE E: Floor Area Requirements 

Zone 

District 

Total Floor Area (TFA) 

Allowed 

Maximum Size of 

Main Residence 3 

Barns and 

Stables6 

Accessory 

Structures 5 

R-1  (1.4) (10% of lot area 

+1000 sq. ft., up to a 

maximum of 3,000 sq. 

ft.), 

up to a maximum of 

4,200 sf 

Outside the Glens: 

10% of lot area + 1,000 sq. 

ft., up to a maximum of 

3,000 sq. ft. (subject to TFA 

limit) 

Maximum with exception: 

Sliding scale3 up to 4,200 

square feet 

2,500 

square 

feet 

1,500 

square feet 
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TABLE E: Floor Area Requirements 

Zone 

District 

Total Floor Area (TFA) 

Allowed 

Maximum Size of 

Main Residence 3 

Barns and 

Stables6 

Accessory 

Structures 5 

 

In the Glens: 

Lots < 3,500 sf: 10% of lot 

area + 1,000 sq. ft. 

Lots ≥3,500 sf to  

<14,000 sf:  Sliding scale3 

up to 3,000 sf 

Lots ≥14,000 sf: 3,000 sf 

 

Lots ≥20,000 sf: Maximum 

with exception: Sliding 

scale3  up to 4,200 square 

feet 

SR 18.0% of lot area 4,000 square feet 

Maximum with exception: 

Sliding scale 3 up to 5,500 

square feet 

2,500 

square 

feet 

1,500 

square feet 

RR 9.00% of lot area 2 6,000 square feet 4 

Maximum with exception: 

Sliding scale 3 up to 8,800 

square feet 

2,500 

square 

feet 

1,500 

square feet 

SCP-5 5.50% of lot area 2 6,000 square feet 4 

Maximum with exception: 

Sliding scale 3 up to 8,800 

square feet 

3,000 

square 

feet 

1,500 

square feet 

SCP-7.5 3.50% of lot area 2 6,000 square feet 4 

Maximum with exception: 

Sliding scale 3 up to 8,800 

square feet 

3,000 

square 

feet 

1,500 

square feet 

SCP-10 2.75% of lot area 2 6,000 square feet 4 

Maximum with exception: 

Sliding scale 3 up to 8,800 

square feet 

3,000 

square 

feet 

1,500 

square feet 
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TABLE E: Floor Area Requirements 

Zone 

District 

Total Floor Area (TFA) 

Allowed 

Maximum Size of 

Main Residence 3 

Barns and 

Stables6 

Accessory 

Structures 5 

OSH 1 2.75% of lot area 1,500 square feet 3,000 

square 

feet 

N/A 

OSRL 1 2.75% of lot area 1,500 square feet 3,000 

square 

feet 

N/A 

OSRM 1 2.75% of lot area 1,500 square feet 3,000 

square 

feet 

N/A 

OSN 1 2.75% of lot area 1,500 square feet 3,000 

square 

feet 

N/A 

OSM 1 2.75% of lot area 1,500 square feet N/A N/A 

1 See §153.202(I) of the Woodside Mun. Code. 

2 Adjusted TFAs for legal nonconforming lots in the SCP and RR zone districts are listed in §153.206(A)(1)(a)(Tables E-1 

through E-4) of the Woodside Mun. Code. 

3 For exceptions to maximum residence size limitations, see §153.206(C) of the Woodside Mun. Code. 

4  Maximum size of a main residence may be limited by the adjusted TFA allowed for legal nonconforming lots , see 

footnote 2. 

5 See §§153.107—153.108 of the Woodside Mun. Code, for size requirements related to greenhouses and 

covered equestrian riding arenas. 

6 See §153.206(A)(2) of the Woodside Mun. Code, for size limitations on barns with an ADU that exceeds 50% of the total 

barn square footage.  

 

(a)… 

 

Table E-1 – Table E-4…. 

 

(2) The gross floor area of any accessory building shall not exceed 1,500 square feet, 

except barns and stables, which shall not exceed 2,500 square feet unless the barn or 

stable is located in the OS or SCP Districts, where barns and stables may not exceed 

3,000 square feet; .  Buildings that include barns or stables, and an accessory dwelling 

unit having floor area that exceeds 50 percent of the building footprint, may not have 

building footprint that exceeds 1,500 square feet. 

 

(D) – Exceptions to floor area requirements: Accessory Dwelling Units. 
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(1) Up to the first 800 square feet of one accessory dwelling unit or, up to 800 square feet 

of the combined square footage of two accessory dwelling units, shall not count toward 

the maximum size of the main residence and/or Total Floor Area permitted on a 

property.  

 

SECTION FIVE: Chapter 153, Zoning, Section 153.208(A)(1)(Table I-1) and (Table I-

2), of the Woodside Municipal Code is hereby amended as follows:  

153.207– HEIGHT 

(A) - Height requirements. 

 

(1) Table I-1 through I-3 set forth the basic height requirements which apply to all 

zoning districts. Such basic regulations are further defined and supplemented by the 

additional requirements and exceptions set forth in this section. 

 

Table I-1: Height Requirements in Residential Zone Districts 

Zone 

District 

Buildings 

(Permitted and 

Conditional) 

Barns 

and 

Stables1 

Covered 

Equestrian 

Riding Arenas 

Accessory 

Structures 

Accessory Structure 

Plate Height 

(Not applicable to 

barns, stables, or 

covered equestrian 

riding arenas)1 

R-1 28 feet 24 feet 30 feet 17 feet 11 feet 

SR 30 feet 24 feet 30 feet 17 feet 11 feet 

RR 30 feet 24 feet 30 feet 17 feet 11 feet 

SCP-5 30 feet 24 feet 30 feet 17 feet 11 feet 

SCP-7.5 30 feet 24 feet 30 feet 17 feet 11 feet 

SCP-10 30 feet 24 feet 30 feet 17 feet 11 feet 

1   Barns and stables including an accessory dwelling unit having floor area that exceeds 50 percent of the barn or stable footprint 

may not have plate heights that exceed 11 feet tall or an overall height that exceeds 17 feet tall. 
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Table I-2: Height Requirements in Open Space Zone Districts 

Zone 

District 

Buildings 

(Permitted and 

Conditional) 

Barns 

and 

Stables1 

Covered 

Equestrian 

Riding Arenas 

Accessory 

Structures 

Accessory Structure 

Plate Height 

(Not applicable to 

barns, stables, or 

covered equestrian 

riding arenas) 1 

OSH 24 feet N/A 30 feet 17 feet 11 feet 

OSRL 24 feet 24 feet 30 feet 17 feet 11 feet 

OSRM 24 feet 24 feet 30 feet 17 feet 11 feet 

OSN 24 feet 24 feet 30 feet 17 feet 11 feet 

OSM 24 feet 24 feet N/A 17 feet 11 feet 

1   Barns and stables including an accessory dwelling unit having floor area that exceeds 50 percent of the barn or stable footprint 

may not have plate heights that exceed 11 feet tall or an overall height that exceeds 17 feet tall. 

 

SECTION SIX: Chapter 153, Zoning, Section 153.211, of the Woodside Municipal Code 

is hereby amended as follows: 

 

153.211 - ACCESSORY DWELLING UNITS. 

    

(A) - Requirements applicable to all accessory dwelling units. 

 

All accessory dwelling units, whether internal, attached to, or detached from the main 

dwelling unit, shall conform to the following requirements: 

 

(1) Building and fire safety, and septic. Conformance with all applicable building, 

housing, zoning, and site development laws, codes, and regulations shall be required, as 

applicable to accessory dwelling units. Accessory dwelling units shall not be required to 

provide fire sprinklers if they are not required for the primary residence and may employ 

alternative methods for fire protection. 

 

(2) Parking and driveway access. Off-road parking spaces shall be provided in 

accordance with the requirements of Sections 153.221 through 153.225, as applicable 

to accessory dwelling units; and specifically as follows: 

 

(a) Parking requirements. Parking requirements for accessory dwelling 

units shall be one parking space per accessory dwelling unit that has one or more 

bedrooms.  No parking spaces shall be required for units that do not have a separate 
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bedroom, such as a studio accessory dwelling unit. Off-street parking shall be 

permitted in setback areas in locations determined by the Town, or through tandem 

parking, unless specific findings are made that parking in setback areas or tandem 

parking is not feasible based upon specific site or regional topographic or fire and 

life safety conditions. 

 

(b) Parking waiver. Parking is not required in the following instances: 

 

1. The accessory dwelling unit is located within one-half mile walking 

distance of public transit, including transit stations and bus stations stops; 

 

2. The accessory dwelling unit is located within an architecturally and 

historically significant historic district; 

 

3. The accessory dwelling unit is part of the existing primary residence or 

an existing accessory structure; 

 

4. The accessory dwelling unit is located in an area where parking permits 

are required, but are not offered to the occupant of the accessory dwelling 

unit; or 

 

5. The accessory dwelling unit is located within one block of a car share 

vehicle. 

 

(c) Replacement parking: When a garage, carport, or covered 

parking structure is demolished or converted in conjunction with the construction 

of an accessory dwelling unit, the Town requires that those parking spaces be 

replaced. The replacement spaces may be located in any configuration on the 

same lot as the accessory dwelling unit, including but not limited to, as covered 

spaces, uncovered spaces, or tandem spaces, or by the use of mechanical 

automobile parking lifts. 

 

(d) Baseline parking. Regardless of the parking requirement for any accessory 

dwelling unit, the parking requirement for the main residence must be met to 

develop any accessory dwelling unit. 

 

(ec) Driveway access. Any lots that have two or more existing 

permitted driveways shall use the principal access driveway as the primary access 

to any proposed accessory dwelling unit. Any additional existing driveways other 

thanWhen feasible, tThe principal access driveway shall not be used as the primary 

access for any proposed accessory dwelling unit., unless, Ppursuant to Municipal 

Code Section 151.44, a second driveway exception shall not be granted be subject 

to review by the Planning Commission and the findings required for approval if the 

a second driveway is the primary access for proposed for an proposed accessory 

dwelling unit .is approved. 
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(3) DesignApplication review. All plans for accessory dwelling units shall be subject to 

ministerial review and approval or denial by the Planning Director within 60 days of 

submittalreceiving a complete application.  However, if an accessory dwelling unit is 

proposed in conjunction with the construction of a new main dwelling, the Planning 

Director need not act on the accessory dwelling unit prior to the issuance of the permit for 

the main dwelling.  In addition, all plans for the new construction or exterior modification 

of accessory dwelling units shall also, prior to the issuance of any permit, be subject to 

review according to Section 153.912. In considering architectural review, the Planning 

Director shall be required to find that the accessory dwelling units are subordinate to 

the main dwelling, and compatible with the neighboring property and uses in height, bulk, 

location, appearance, color, materials, and landscaping. 

 

(4) General accessory dwelling unit structure regulations. All requirements related 

to accessory buildings contained in this chapterthe Municipal Code, including, but not 

limited to: height, setbacks, floor area, lot coverage, natural state, environmentally 

sensitive areas, slopes in excess of 35%, second driveways, grading, and landscaping shall 

apply.  The following ministerial exceptions shall apply to accessory dwelling units: 

 

(a) Exceptions to Setbacks. 

 

1. Detached Accessory Dwelling Units. New detached accessory dwelling 

units may have a side and/or rear setback of four feet from the side and rear 

property lines (no exceptions to the required front setback are permitted by this 

Section). 

 

2. Attached Accessory Dwelling Units. New accessory dwelling units 

attached to the main residence may have a side and rear setback of four feet 

from the side and rear property lines, but no portion of the main residence may 

be located within the required setbacks outlined in Municipal Code Section 

153.207(A)(Table H) (no exceptions to the required front setback are permitted 

by this Section).  Portions of attached accessory dwelling units located within 

the required setbacks outlined in Municipal Code Section 153.207(A)(Table H) 

shall have an 11-foot maximum plate height and a 17-foot maximum overall 

height, except as permitted by Municipal Code Section 153.211(A)(10) and 

(11). 

 

3. Two Accessory Dwelling Units.  Properties with two accessory dwelling 

units, attached or detached, may only have one unit with a side and/or rear 

setback of four feet.  A second accessory dwelling unit shall comply with the 

required setbacks outlined in Municipal Code Section 153.207(A)(Table H). 

 

4. Size Limitation.  An ADU with the minimum 4 foot side and rear yards shall 

be limited to 800 square feet.   

 

(b) Exceptions to WMC Regulations. If it is not feasible to comply with all 

regulations of the Municipal Code to construct one 800 square foot accessory 
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dwelling unit on a property, the applicant shall provide all necessary information 

requested by the Town (e.g., a topographic survey, septic feasibility study, etc.) to 

demonstrate that it is infeasible to construct one 800 square foot accessory dwelling 

unit while complying with all applicable regulations for review by the Town. Once 

the complete feasibility study is reviewed by the Town, the Planning Director shall 

determine which Municipal Code regulations may be reduced and/or waived by 

evaluating feasible locations for the accessory dwelling unit that create the fewest 

impacts to environmentally sensitive areas such as stream corridors, wetlands, and 

steep slopes. 

 

(c) Noticing Requirements for Exceptions.  Accessory dwelling units which 

utilize the ministerial exceptions in Section 153.211(A)(4)(a) and/or Section 

153.211(A)(4)(b) shall be noticed to any property owner of property adjacent to the 

proposed accessory dwelling unit, including lots located across an abutting public 

or private road.  The notice shall be sent within five business days of receipt of the 

application and shall clearly state that an accessory dwelling unit application is 

ministerial and therefore there are no appeal rights. 

 

(5) Number of accessory dwelling units allowed. No more than two accessory dwelling 

units, including accessory dwelling units in barns and junior accessory dwelling units, are 

permitted on a parcel subject to Table L-1. For parcels equal to or greater than 1.5 acres in 

size, a maximum of two accessory dwellings units, whether attached or detached, shall be 

permitted. For parcels equal to or greater than 1.0 acre in size, but less than 1.5 acres in 

size, a maximum of one detached and one attached accessory dwelling units shall be 

permitted. For parcels less than 1.0 acre in size and/or located within the R-1 District, no 

more than one accessory dwelling unit accessory living quarters, whether attached or 

detached, and one junior accessory dwelling unit shall be permitted.  

In the R-1 District, no more than one accessory dwelling unit is permitted, and 

detached accessory dwelling units may only be permitted if the lot area is at least 20,000 

square feet. Further restrictions apply to efficiency accessory dwelling units , see to Section 

153.912(C)(1). 

 

TABLE L-1: Number of Accessory Dwelling Units Allowed 

Parcel Size or Zoning Number of Accessory 

Dwelling Units Allowed 

Equal to, or greater than, 1.5 acres A maximum of two, whether attached or 

detached. 

Equal to, or greater than, 1.0 acre; but less 

than 1.5 acres 

A maximum of one detached and one 

attached. 

Less than 1.0 acre No more than one, whether attached or 

detached, and one junior accessory dwelling 

unit. 

In the R-1 District No more than one, whether attached or 

detached, and one junior accessory dwelling 

unit. and detached may only be permitted if 

the lot area is at least 20,000 square feet. 
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(6) Attached accessory dwelling units. The floor area of an attached accessory dwelling 

unit shall not exceed 50 percent of the size of the main residence, including the accessory 

dwelling unit, or 1,500 square feet, whichever is less. 

 

(7) Detached accessory dwelling units. The floor area of a detached accessory dwelling 

unit, including the floor area of any attached garage, shall not exceed 1,500 square feet. 

 

(8) Basement accessory dwelling units. Basement area used for an accessory dwelling 

unit, or a portion thereof, shall be limited to the unit sizes prescribed in divisions (A)(6) 

and (A)(7) of this section. 

 

(9) Rental accessory dwelling units. Accessory dwelling units which are rented shall not 

be rented for less than 30 consecutive days. 

 

(10) Existing detached garages and other existing accessory structures converted to 

accessory dwelling units. No new setback shall be required for an existing 

detached garage or other existing accessory structure that is converted to an accessory 

dwelling unit and a setback of no more than five four feet or the setback of the existing 

detached garage , whichever is greater, from the side and rear lot lines shall be required 

for an accessory dwelling unit that is constructed above an existing detached garage, as 

long as access and egress requirements, as prescribed by the Building Code and Municipal 

Code height requirements are met.  An expansion of no more than 150 square feet to the 

size and physical dimensions of an existing accessory structure, which retains sufficient 

setback for fire and safety access, shall be allowed to provide separate exterior access for 

the junior accessory dwelling unit. 

 

(11) Existing attached garages converted to accessory dwelling units. No new 

setback shall be required for an existing attached garage that is converted to an accessory 

dwelling unit and a setback of no more than five four feet or the setback of the existing 

attached garage , whichever is greater, from the side and rear lot lines shall be required for 

an accessory dwelling unit that is constructed above an existing attached garage, as long 

as access and egress requirements, as prescribed by the Building Code and Municipal 

Code height requirements are met.   

 

(12) Processing requirements: 

 

(a) Accessory dwelling units within an existing structure. An accessory dwelling 

unit within an existing structure (including the primary structure , attached or 

detached garage , or other accessory structure ) shall be permitted ministerially 

with a building permit , and within 60 120 days of application, in compliance with 

other standards within the chapter, if complying with the following codes and 

requirements: 

 

1. Building and safety codes; 

 

2. Independent exterior access from the existing residence; 
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3. Sufficient side and rear setbacks for fire safety, as set forth in the 

Building Code; and, 

 

4.   A minimum five four foot setback for a second-story accessory dwelling 

unit above an existing nonconforming garage. 

 

5.  Construction of a new access stair a minimum of five feet from the side 

or rear property line, or the existing setback, whichever is greater, to 

access a new ADU built above an existing, legal 

nonconforming garage is allowed. Additionally, the Planning 

Director will review the design of such an access stair to ensure that: an 

access stair cannot be accommodated within the existing 

nonconforming garage because it would reduce the parking in 

the garage to less than two spaces or would eliminate the only feasible 

required parking on site. An existing garage located at the 

required setback shall be allowed an access stair which may encroach a 

maximum of five feet into the required setback. 

 

(b) Denial. In order to deny an accessory dwelling unit, the Planning Director shall 

find that the accessory dwelling unit would be detrimental to the public health and 

safety or would introduce unreasonable privacy impacts to the immediate 

neighbors. 

 

(13) A percolation test completed within the last five years, or last 10 years if the test has 

been recertified, is required if an existing on-site septic system serving the main dwelling 

will serve a proposed Accessory Dwelling Unit.   

 

(B) - Requirements applicable to accessory dwelling units within barns. 

 

In addition to the requirements applicable to all accessory dwelling units, any 

such accessory dwelling units located within barns shall conform to the following additional 

requirements: 

 

(1) No more than one accessory dwelling unit within a barn shall be permitted on 

a parcel with the following exception: up to two accessory dwelling units may be 

permitted within a barn located on a property containing a Town-approved professional 

stable. Such additional accessory dwelling units shall only be permitted after approval of 

a conditional use permit by the Planning Commission, in accordance with 

applicable conditional use permit procedures. 

 

(2) The floor area of the accessory dwelling unit within a barn shall be no greater than 50 

percent of the footprint area of the barn, or 1,200 square feet, whichever is less, but in no 

instance will such an ADU be limited to less than 850 square feet or 1,000 square feet for 

accessory dwelling units that include more than one bedroom. 
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(3) The accessory dwelling unit and the barn shall contain an automatic fire sprinkler 

system, and the accessory dwelling unit shall be separated from the other portions of 

the barn with a one-hour firewall, in accordance with the Town's Building Code. 

 

(4) An accessory dwelling unit in a barn may be located on either a first or second floor, 

of that portion of the barn that adheres to required setbacks. 

 

(C) - Requirements applicable to efficiencyjunior accessory dwelling units. 

 

EfficiencyA junior accessory dwelling units, is a unit that is no more than 500 square feet 

in size, and is contained entirely within an existing or proposed main dwelling structure, single-

family structure, includes an efficiency kitchen, has a separate exterior entry from the main 

dwelling, and maintains an interior connection to the main living area of the main dwelling. Junior 

accessory dwelling units shall be allowed the following provisions and shall conform to the 

following requirements: 

 

(1) Only one efficiencyjunior accessory dwelling unit is allowed per lot. 

 

(2) Owner-occupancy is required in any residence that contains an efficiency junior 

accessory dwelling unit. The owner may reside in either the remaining portion of 

the structure or in the newly created efficiencyjunior accessory dwelling unit. Owner-

occupancy shall not be required if the owner is a governmental agency, land trust, or 

housing organization.  Notwithstanding the foregoing, owner-occupancy is not required if 

the junior accessory dwelling unit is constructed or permitted for construction during the 

calendar years of 2020 through 2025. 

 

(3) An efficiency junior accessory dwelling unit shall be constructed within the 

existing walls of the structure, and shall include an existing bedroom. 

 

(4) An efficiency junior accessory dwelling unit may include separate sanitation facilities, 

or may share sanitation facilities with the existing structure. 

 

(5) An efficiency junior accessory dwelling unit shall include a separate entrance from the 

main entrance to the structure, with an interior entry to the main living area. An efficiency 

junior accessory dwelling unit may include a second interior doorway for sound 

attenuation.   

 

(6) An efficiency junior accessory dwelling unit shall have an efficiency kitchen, which 

shall include all of the following: 

 

(a) A sink with a maximum waste line diameter of one and one-half inches; 

 

(ba) A cooking facility with appliances that do not require electrical service greater 

than 120 volts, or natural or propane gas; and, 

 

(cb) A food preparation counter and storage cabinets that are of reasonable size in 
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relation to the size of the junior accessory dwelling unit. 

 

(7) An efficiency junior accessory dwelling unit does not require additional parking, 

however, the main residence in which it is contained shall meet the Town parking 

requirement. 

 

(8) This subdivision shall not be interpreted to prohibit the requirement of an inspection, 

including the imposition of a fee for that inspection, to determine whether the efficiency 

junior accessory dwelling unit is in compliance with applicable building standards. 

 

(9) An application for a permit pursuant to this section shall, notwithstanding Section 

65901 or 65906 or any local ordinance regulating the issuance of variances or special use 

permits, be considered ministerially, without discretionary review or a hearing. A permit 

shall be issued within 60120 days of submission of an complete application for a permit 

pursuant to this section. A local agency may charge a fee to reimburse the local agency for 

costs incurred in connection with the issuance of a permit pursuant to this section. 

 

(10) For the purposes of any fire or life protection ordinance or regulation an efficiency 

junior accessory dwelling unit unit shall not be considered a separate or new dwelling unit. 

This section shall not be construed to prohibit a city, county, city and county, or other local 

public entity from adopting an ordinance or regulation relating to fire and life protection 

requirements within a single-family residence that contains an efficiency junior accessory 

dwelling unit so long as the ordinance or regulation applies uniformly to all single-family 

residences within the zone regardless of whether the single-family residence includes 

an efficiency junior accessory dwelling unit or not. 

 

(11) For the purposes of providing service for water, sewer, or power, including a 

connection fee, an efficiency junior accessory dwelling unit shall not be considered a 

separate or new dwelling unit. 

 

(12) This section shall not be construed to prohibit a local agency from adopting an 

ordinance or regulation, related to parking or a service or a connection fee for water, sewer, 

or power, that applies to a single-family residence that contains an efficiency junior 

accessory dwelling unit , so long as that ordinance or regulation applies uniformly to all 

single-family residences regardless of whether the single-family residence includes 

an efficiency junior accessory dwelling unit . 

 

SECTION SIX: Chapter 153, Zoning, Section 153.223, of the Woodside Municipal Code 

is hereby amended as follows: 

 

Sec. 153.223 - Minimum number of required automobile parking spaces.  

 

(A)  The number of off-road parking spaces required shall be as set forth in the following 

table, except that additional parking spaces may be required as a condition of any 

conditional use permit when the Planning Commission finds that the characteristics of the 

particular use require additional parking:  
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TABLE M: Minimum Number of Required Parking Spaces  

Use  Parking Spaces Required  

Dwellings, main  4 for each unit, minimum  

Accessory dwelling units  

1 for each accessory dwelling unit that has one or more 

bedrooms.  No parking spaces shall be required for units that 

do not have a separate bedroom, such as a studio accessory 

dwelling unit. (See § 153.211(A)(2) for exceptions.)  

Churches and other houses of 

worship  

2 for each 5 seats in the main worship unit. For fixed seating, 

each 20 horizontal inches shall be counted as one seat  

Elementary schools  
2 for each classroom, plus one for each 100 square feet in the 

auditorium or any space used for assembly  

Places of assembly without 

fixed seats  
1 for each 100 square feet of floor area used for assembly  

Places of assembly with fixed 

seats not otherwise provided 

for in this section  

1 for each 3 seats. Each 20 horizontal inches of such seating 

shall be counted as 1 seat  

Retail stores and consumer 

service establishments  

1 for each 150 square feet of floor area, plus one for every 3 

employees  

Medical and dental clinics  5 spaces for each doctor  

Banks and business and 

professional offices  

1 for each 200 square feet of floor area, plus 1 for every 3 

employees  

Establishments for the sale or 

consumption of alcoholic 

beverages, food or 

refreshments  

1 for each 2½ seats, stools, or standing spaces  

 

(B)  For any use not specified in this section, the same number of off-road parking spaces shall 

be provided as are required for the most similar specified use as determined by the Planning 

Director. Where the computation of required parking spaces produces a fractional result, 

fractions of one-half or greater shall require the provision of one full parking space.  

 

SECTION SEVEN: In the event that any provision of this ordinance is in conflict with any 

other ordinances of the Town of Woodside or the Woodside Municipal Code, the provisions of 

this ordinance shall prevail. 

  

SECTION EIGHT   If any section, subsection, subdivision, paragraph, sentence, clause or 

phrase of this Ordinance or any part thereof is for any reason held to be unconstitutional or invalid, 

or ineffective by any court of competent jurisdiction, such decision shall not affect the validity or 

effectiveness of the remaining portions of the Ordinance or any part thereof.  The Town Council 

hereby declares that it would have passed each section, subsection, subdivision, paragraph, 
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sentence, clause or phrase thereof irrespective of the fact that any one or more sections, 

subsections, subdivisions, paragraphs, sentences, clauses or phrases be declared unconstitutional 

or invalid or ineffective. 

 

SECTION NINE:  Pursuant to Section 36937 of the Government Code of the State of 

California, the Ordinance shall take effect and be in full force and effect thirty (30) days after its 

final passage. 

 

SECTION TEN:  The Town Clerk shall cause this Ordinance to be published in accordance 

with the requirements of Section 36933 of the Government Code of the State of California. 

 

* * * * * * * * * * * * 

 

I, the undersigned, hereby certify that the foregoing Ordinance is a full, true and correct copy of 

Ordinance No. 2020- ___ of the Town of Woodside entitled as above; that it was introduced on 

the ____ of ____________, 2020, and was passed and adopted by the Town Council on the ____ 

of ____________, 2020, by the following vote: 

AYES, COUNCIL MEMBERS: 

 

NOES, COUNCIL MEMBERS: 

 

ABSENT, COUNCIL MEMBERS: 

 

ABSTAIN, COUNCIL MEMBERS: 

 

  

   _______________________________ 

           Mayor of the Town of Woodside 

 

ATTEST: 

 

________________________________ 

Town Clerk of the Town of Woodside  
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TOWN OF WOODSIDE 

REPORT TO TOWN COUNCIL 

Meeting Date: March 10, 2020 Agenda Item: A 

Reviewed by: Jackie Young, AICP CEP, Planning Director 

Approved by: Kevin Bryant, Town Manager 

ZOAM2020-0001: Introduction of an Ordinance to Amend Woodside Municipal Code 

Chapter 153, Zoning, and Chapter 151, Site Development, pertaining to Accessory 

Dwelling Units (ADUs) to bring the Woodside Municipal Code into compliance with 

recently enacted legislation (AB68, AB881, SB13), which became effective January 

1, 2020. This legislation amended existing requirements for ADUs, including, 

but not limited to, the maximum setback allowed for new and existing ADUs, 

minimum parking requirements, minimum size restrictions, ministerial approval, 

and shorter timeline for approval.  

BACKGROUND AND DISCUSSION 

ADU Ordinance: 

Section 153.211 of the Woodside Municipal Code currently permits a property 

owner to construct either one or two ADUs on their property based on the size 

and zoning of the lot.  Whether those ADUs must be housed within the primary 

residence (an “attached ADU”) or in a detached structure (a “detached ADU”) 

also depends on the size of the lot.  

The Municipal Code requires that ADUs be 1,500 square feet or less and 

establishes ADU development standards for height, setbacks, floor area, and lot 

coverage. Applications to construct new ADUs or convert existing structures to 

ADUs are processed ministerially by staff within 120 days. 

Woodside’s last overhaul to its ADU Ordinance occurred in March 2017, in 

response to changes in State law. The Town further amended its ADU Ordinance in 

2018 to address construction difficulties encountered by property owners related 

to second-level ADUs; and to add provisions for “efficiency ADUs” (Junior ADUs 

- JADUs), which at that time were optional but not mandated by the State.  

In 2019, the California Legislature passed several new bills - specifically 

Assembly Bill 68, Assembly Bill 881, and Senate Bill 13 (reference Attachment 

II.2, ADU Bill Summary) – aimed at increasing the production of housing in the

State by relaxing the regulation for ADUs. Those bills went into effect January 

1, 2020.  Senate Bill 13 (Wieckowski), Accessory Dwelling Units, is Attachment 

II.3. Government Code Section 65852.22, Junior Accessory Dwelling Units, is 

Attachment II.4. 

Pursuant to the 2019 bills, State law now requires local agencies to issue ADU 

permits ministerially within 60 days.  State law also requires local agencies 

to permit up to one ADU and one JADU1 per lot, subject to specific restrictions. 

The Council is now asked to introduce amendments to the Town’s current ADU 

ordinance to bring it into compliance with State law as amended in 2019.  

PLANNING COMMISSION REVIEW  

On February 19, 2020, the Planning Commission reviewed a draft resolution 

(Attachment IV, Planning Commission Minutes) with amendments to Zoning Code 

Section 153, Zoning; and Chapter 151, Site Development.  The Planning Commission 

recommended that the Town Council adopt the draft ordinance, with revisions to 

1 A JADU is an ADU that is contained entirely within an existing or proposed single-family 

structure, is no more than 500 square feet, has a separate exterior entry from the main 

residence, has an interior connection to the main residence, and includes cooking facilities.  
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the draft reviewed at its February 19, 2020, meeting (Attachment III, Resolution).  

 

The following table highlights the changes to the Ordinance, and the State law 

requiring the change: 

 

 

ADU ORDINANCE – 2020 UPDATES 

Item 

No.: 

Existing WMC: Proposed Code 

Amendment: 

Analysis: 

1. Definition of Efficiency 

Kitchen – 153.005. 

Add the 

definition in the 

Definitions 

section. 

 

Currently is only in 

the ordinance text. 

2. Definition of Junior 

Accessory Dwelling Unit – 

153.005. 

 

 

Add the 

definition in the 

Definitions 

section. 

 

Currently is only in 

the ordinance text. 

3. Floor Area – 153.206(A), 

Table E, Footnote (6); and 

153.206.A.2. 

 

Clarify that 

buildings 

including barns 

or stables, and 

an accessory 

dwelling unit 

having floor area 

that exceeds 50 

percent of the 

building 

footprint, may 

not have building 

footprint that 

exceeds 1,500 

square feet. 

 

Barns are allowed up 

to 3,000 square feet, 

and 1,500 square feet 

is the maximum ADU 

size. 

4. Floor Area – 153.206(D)(1). 

 

 

Specify that up 

to 800 square 

feet of one ADU 

shall not count 

towards the 

maximum total 

floor area 

permitted on a 

property. 

 

Gov. Code 

65852.2(c)(2)(C) now 

prohibits the 

enforcement of 

regulations that would 

preclude an ADU of at 

least 800 square feet, 

which is 16 feet in 

height, and with 

minimum 4-foot side 

and rear setbacks.   
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ADU ORDINANCE – 2020 UPDATES 

Item 

No.: 

Existing WMC: Proposed Code 

Amendment: 

Analysis: 

5. Height – 153.207, Table I-

1, Footnote (1). 

 

 

 

Limit the 

plate and 

overall height 

to 11 feet and 

17 feet 

respectively 

for a barn or 

stable which 

includes an 

ADU with a 

floor area 

exceeding 50 

percent of the 

barn or stable 

footprint. 

 

Removes the ability to 

construct a large 

voluminous barn or 

stable (i.e., a plate 

height exceeding 11 

feet and an overall 

height up to 24 feet) 

which is primarily 

used as a habitable 

accessory structure 

rather than for 

keeping of livestock.  

This has been a code 

enforcement issue in 

Town. 

 

6. Parking – 153.211(A)(2): 

New accessory dwelling 

units must include one new 

parking space, except under 

certain circumstances.  

Require one 

space per ADU 

or one space 

per bedroom, 

whichever is 

less.   

The amendment to 

Government Code 

Section 

65852.2(a)(1)(D)(x)(I) 

requires this change.  

If the ADU contains no 

bedrooms (i.e., a 

studio unit), it will 

not require a parking 

space. 

 

7. Replacement Parking – 

153.211(A)(2)(c): When a 

garage, carport, or other 

covered parking structure 

is converted to an ADU, the 

lost parking spaces must be 

replaced on the property. 

 

Remove this 

requirement. 

Gov. Code 

65852.2(a)(1)(D)(xi) 

now precludes the Town 

from requiring 

replacement parking 

when a garage, 

carport, or covered 

parking structure is 

converted to an ADU. 

 

8. Baseline Parking –

153.211(A)(2)(d): An ADU 

cannot be constructed on a 

property that does not meet 

the parking requirement for 

its main residence. 

Remove this 

requirement. 

Gov. Code 

65852.2(e)(2) now 

precludes a local 

agency from requiring 

the correction of 

nonconforming zoning 

conditions as a 

condition of approving 

an ADU. 
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ADU ORDINANCE – 2020 UPDATES 

Item 

No.: 

Existing WMC: Proposed Code 

Amendment: 

Analysis: 

9. Driveway Access – 

153.211(A)(2)(e):  

Prohibits a second driveway 

as the primary access for 

an ADU. 

 

Remove the 

prohibition 

against a 

second 

driveway as 

the primary 

access for an 

ADU. 

Gov. Code 

65852.2(c)(2)(C) now 

prohibits the 

enforcement of 

regulations that would 

preclude an ADU of at 

least 800 square feet, 

which is 16 feet in 

height, and with 

minimum 4-foot side 

and rear setbacks. In 

some cases, lot 

configuration, 

topography, or natural 

features could 

preclude access other 

than by way of a 

second driveway. 

 

10. Permit Processing Time –

153.211(A)(3), (A)(12), and 

(C)(9): Permits will be 

ministerially reviewed and 

approved within 120 days of 

application upon findings, 

after architectural review 

by the Planning Director, 

that the ADU is subordinate 

to the main dwelling and is 

compatible with neighboring 

property and uses. 

 

Change 120 

days to 60 

days, from 

receiving a 

complete 

application, 

and remove the 

architectural 

review and 

findings. 

 

Included 

language to 

clarify that, 

if an ADU is 

proposed in 

conjunction 

with 

construction 

of a new 

primary 

residence, the 

Town need not 

act on the ADU 

until the full 

project review 

is complete. 

 

 

 

 

 

 

 

 

 

 

Gov. Code 

65852.2(a)(3) now 

requires that 

applications be 

“considered and 

approved ministerially 

without discretionary 

review or a hearing” 

within 60 days. 
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ADU ORDINANCE – 2020 UPDATES 

Item 

No.: 

Existing WMC: Proposed Code 

Amendment: 

Analysis: 

11. General Regulations –

153.211(A)(4): ADUs are 

subject to the height, 

setback, floor area, lot 

coverage, and landscaping 

requirements applicable to 

all accessory structures. 

Include a 

carve-out to 

this provision 

that indicates 

that the 

generally-

applicable 

accessory 

structure 

requirements 

shall apply to 

the extent 

that they do 

not preclude 

at least an 

800 square 

foot ADU, 

which is 16 

feet in 

height, with 

minimum 4-foot 

side and rear 

setbacks.   

 

Gov. Code 

65852.2(c)(2)(C) now 

prohibits the 

enforcement of 

regulations that would 

preclude an ADU of at 

least 800 square feet, 

which is 16 feet in 

height, and with 

minimum 4-foot side 

and rear setbacks.   

12. Number of ADUs Allowed –

153.211(A)(5): The size of 

the lot and zoning 

designation determines 

whether the lot can have 

one or two ADUs, and 

whether those ADUs must be 

attached or detached from 

the primary structure. 

 

Maintain the 

two ADU 

maximum for 

all lots, but 

allow those 

lots that 

previously 

could only 

have one ADU 

to have, at 

most, one 

detached ADU 

and one JADU. 

 

Gov. Code 

65852.2(e)(1)(A) 

requires that the Town 

approve up to one ADU 

and one JADU per lot 

with a proposed or 

existing single-family 

dwelling. 

13. Expansion of existing 

detached garages and 

accessory structures: No 

current provision. 

Add language 

to 

153.211(A)(10) 

to allow an 

increase of no 

more than 150 

square feet to 

an existing 

accessory 

structure to 

create 

exterior 

access for the 

ADU. 

 

 

 

 

Gov. Code 

65852.2(e)(1)(A)(i) 

allows increases up to 

150 feet to create 

ingress and egress to 

the ADU in an existing 

accessory structure. 
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ADU ORDINANCE – 2020 UPDATES 

Item 

No.: 

Existing WMC: Proposed Code 

Amendment: 

Analysis: 

14. Existing attached garages 

converted to ADUs: No 

current provision. 

 

 

 

Add language 

to 

153.211(A)(11) 

to  require no 

new setback 

for an 

existing 

attached 

garage which 

is converted 

to an ADU; and 

a setback of 

no more than 

four feet or 

the setback of 

the existing 

attached 

garage 

whichever is 

greater, from 

the side and 

rear for an 

ADU 

constructed 

above an 

existing 

attached 

garage.  

 

Clarifies that WMC 

Section 153.236 allows 

alterations to a 

nonconforming 

structure, including 

the complete 

rebuilding of such 

structures, provided 

they do not increase 

or create additional 

nonconforming 

attributes. 

15. Percolation Tests – 

No current provision. 

 

Add language 

to 

153.211(A)(1) 

to note that 

all ADUs are 

subject to 

septic 

regulations. 

 

Specific references to 

percolation test 

requirements were not 

added as septic is 

regulated by County 

Environmental Health 

Services, but it 

should be noted that 

Gov. Code 65852.2 

allows for percolation 

tests to determine 

whether adding load to 

the on-site water 

treatment system would 

create a condition 

detrimental to public 

health and safety.  
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ADU ORDINANCE – 2020 UPDATES 

Item 

No.: 

Existing WMC: Proposed Code 

Amendment: 

Analysis: 

16. Barn Conversions –  

153.211(B)(2): The size of 

an ADU located within a 

barn can be no greater than 

50 percent of the footprint 

of the barn, or 1,200 

square feet, whichever is 

less. 

 

Add a carve-

out to set the 

maximum sizes 

allowed for 

ADUs within 

barns to be no 

lower than 850 

square feet or 

1,000 square 

feet for ADUs 

with more than 

one bedroom. 

 

Gov. Code 

65852.2(c)(2)(B) 

prohibits square 

footage maximums below 

850 or 1,000 for 

multiple bedroom ADUs. 

17. Efficiency Units –  

153.211(C) 

Change name 

“Efficiency 

accessory 

dwelling 

units” to 

“junior 

accessory 

dwelling 

units”. 

The term efficiency 

accessory dwelling 

unit was used by the 

Town in its 2018 

ordinance because one 

provision of the 

State’s optional 

model, Junior 

Accessory Dwelling 

Unit (JADU) standards, 

was intentionally 

omitted from the 

Town’s code, i.e, deed 

restricting any future 

enlargement of a JADU. 

 

State law now mandates 

JADUs, therefore the 

State terminology of 

JADUs should now be 

used. 

 

18. Omitted.   

[Error regarding 

applicability of owner 

occupancy in Planning 

Commission staff report.] 

 

  

19. Efficiency kitchens – 

153.211(C)(6): JADUs are 

required to have efficiency 

kitchens that include a 

sink with a maximum water 

line of 1.5 inches and low-

voltage electrical cooking 

appliances. 

 

Remove the 

sink and water 

line size 

requirement 

and 

specification 

that cooking 

facilities be 

low-voltage 

electric. 

Government Code 

65852.22(a)(6) was 

amended to remove the  

requirement for a 

sink, any water line 

size limit, or cooking 

appliance 

specifications. 
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ADU ORDINANCE – 2020 UPDATES 

Item 

No.: 

Existing WMC: Proposed Code 

Amendment: 

Analysis: 

20. Grading/Excavations/Setback 

from property lines – 

151.20(B)(2): The tops and 

toes of all cuts and fills 

shall be at least ten feet 

from any property line.   

 

Add an 

exception for 

grading 

necessary to 

construct an 

ADU as defined 

in Chapter 

153. 

Gov. Code 

65852.2(c)(2)(C) now 

prohibits the 

enforcement of 

regulations that would 

preclude an ADU of at 

least 800 square feet, 

which is 16 feet in 

height, and with 

minimum 4-foot side 

and rear setbacks.   

 

21. Driveways/Number of 

Entrances – 

151.44(A)(3)(4): Prohibits 

a second driveway as the 

primary access for an ADU. 

 

 

Remove the 

prohibition 

against a 

second 

driveway as 

the primary 

access for an 

ADU. 

Gov. Code 

65852.2(c)(2)(C) now 

prohibits the 

enforcement of 

regulations that would 

preclude an ADU of at 

least 800 square feet, 

which is 16 feet in 

height, and with 

minimum 4-foot side 

and rear setbacks. In 

some cases, lot 

configuration, 

topography, or natural 

features could 

preclude access other 

than through a second 

driveway. 

 

 

PLANNING COMMISSION CLARIFICATIONS 

The Planning Commission wished to communicate the following discussed 

clarifications, which inform the implementation of the proposed Ordinance: 

• WMC Section 153.211(A)(3) does not preclude an applicant from submitting 

a ministerial application for an ADU first and separately from a larger 

project; and, 

• WMC Section 153.211(A)(10), describing the 150 square feet allowed to 

create exterior access, counts towards the maximum allowable 800 square 

feet of ADU floor area which does not count towards TFA. 

 

PLANNING COMMISSION DRAFT ORDINANCE REVISIONS 

After taking public comment and reviewing the draft ordinance, the Planning 

Commission recommends that the Town Council adopt the draft ordinance, with 

revisions to the draft reviewed at its February 19, 2020, meeting (Attachment 

III, Resolution). These revisions are highlighted in yellow in the Planning 

Commission Resolution and are listed at the end of the draft Planning Commission 

Minutes (Attachment IV).    

 

In summary, the Planning Commission revisions included: 

• Stronger emphasis on making all findings required for a second driveway, 

as well as an emphasis on utilizing the principal access driveway as the 

primary access for any proposed ADU; 

• Eliminating the percolation test language as septic is regulated by County 

Item A Page 33

Town Council Meeting June 23, 2020



______________________________________________________________________________ 
TC Meeting       March 10, 2020      ADU Ordinance – 2020 Updates       Page 9 

Environmental Health Services, and adding septic regulation to the title 

for requirements applicable to ADUs; 

• Requiring no new setback for an ADU more than 4 feet (specifically for ADUs 

above existing garages, for which State law is silent); 

• Removing the privacy impact denial criteria (this was omitted as a strike-

out in error); and, 

• Correcting the owner-occupancy requirements, which are limited to Junior 

ADUs (a staff desk item correction). 

 

PLANNING COMMISSION REQUEST FOR ADDITIONAL TOWN COUNCIL CONSIDERATION 

The Planning Commission requested the that the Town Council have further 

discussion and consideration regarding: 

• The health and safety impacts of proposed WMC Section 153.211(A)(2)(d), 

which removes the requirement to provide/maintain the baseline parking 

requirement; 

State law now limits: 

1. The number of off-street parking spaces that can be required of 
an ADU; 

2. Prohibits a requirement for replacement parking when a garage or 
carport is converted to an ADU; and.  

3. Prohibits a requirement to correct existing parking deficiencies 
on the lot prior to permitting an ADU.   

 

The Planning Commission expressed concerns about these provisions in State 

law, specially how these mandates might affect the Glens. In discussing 

these concerns, some Planning Commissioners noted that Government Code 

Section 65852.2(a)(1)(A) allows the Town to designate areas where ADUs 

are not permitted based on “ ... the impact of accessory dwelling units 

on traffic flow and public safety”. They asked the Town Council to 

consider whether inadequate parking, which would push cars onto the street 

in the Glens, would create a public safety issue justifying a requirement 

for additional parking when ADUs are constructed.   

 

It is staff’s opinion that the State law does not allow the Town to 

require additional parking for ADUs based on this type of public safety 

concern.  While the State law indicates that the Town can find that ADUs 

in certain areas would cause “public safety issues”, a finding of public 

safety issues is limited by the explicit provisions of the State law.  In 

other words, because the State law is explicit about when and how many 

off-street parking spaces can be required when property owners propose to 

build an ADU, the Town cannot circumvent this State law requirement by 

declaring a public safety issue based on inadequate parking. 

 

A wide range of alternative management and funding schemes could be 

explored to address parking concerns.  This could include, but is not 

limited to, a permit parking program, a Parking Deficiency Fee (such as 

that being collected by the City of Santa Cruz), establishment of an 

assessment district, issuance of improvement bonds/assessment, or the use 

of Town General Fund for construction of shoulder parking improvements.  

While these are options that could be explored, staff acknowledges this 

would be challenging. 

 

• The consistency of CEQA with the environmental impacts described in 

proposed WMC Section 153.211(A)(4)(b), which potentially relaxes 

environmental regulations to allow one 800 square foot ADU; and, 

Generally, CEQA does not apply to single family construction, pursuant to 

Categorical Exemption 15303(a); however, CEQA may be implicated when 

improvements are proposed in environmentally sensitive areas pursuant to 
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15300.2(a), Exceptions [to Exemptions]/Location – “a project which is 

ordinarily insignificant in its impact on the environment may in a 

particularly sensitive environment be significant”.  The Town is precluded 

from permitting improvements that are prohibited under State law or by 

State agencies, such as the California Department of Fish and Wildlife.  

This would be of concern when implementing proposed Section 

153.211(A)(4)(b) of the Ordinance. This proposed section reflects the new 

State law requirement which requires that local regulation cannot have 

the effect of prohibiting an ADU of at least 800 square feet.  The draft 

Ordinance therefore is written to require that all ADUs comply with all 

standard regulations (e.g., riparian, hillside, etc.), unless it would be 

impossible for the applicant to construct an 800 square foot ADU while 

complying with those regulations.  When this occurs, the Planning Director 

must determine which regulations to relax in order to allow for an 800 

square foot ADU, while minimizing environmental impacts. Staff therefore 

recommends that additional language be inserted into this section as 

follows: 

 

(b) If it is not feasible to comply with all regulations of the 

Municipal Code to construct one 800 square foot accessory dwelling 

unit on a property, the applicant shall provide all necessary 

information requested by the Town (e.g., a topographic survey, 

septic feasibility study, etc.) to demonstrate that it is infeasible 

to construct one 800 square foot accessory dwelling unit while 

complying with all applicable regulations for review by the Town. 

Once the complete feasibility study is reviewed by the Town, the 

Planning Director shall determine which Municipal Code regulations 

may be reduced and/or waived by evaluating feasible locations for 

the accessory dwelling unit that create the fewest impacts to 

environmentally sensitive areas such as stream corridors, wetlands, 

and steep slopes. In no case shall improvements be allowed which 

are prohibited under State law or by State agencies. 

 

• Fire requirements for ADUs. 

Per Section 153.211(A)(1), all ADUs must comply with State building and 

fire safety codes, with two notable exceptions:   

 

1. If fire sprinklers are not required for the primary dwelling on 
the lot (i.e., the primary dwelling was constructed prior to 

sprinklers being made a requirement under the Fire Code), the 

Town cannot require the ADU to include fire sprinklers; and,   

2. The Town cannot require that a Junior ADU include a fire wall 
between it and the primary dwelling unit’s living area.   

 

These two exceptions to Fire Code compliance are included in the State 

law and therefore the Town Ordinance must include these exceptions, but  

ADUs must comply with all other requirements of the Building and Fire 

Codes.  In Woodside, this includes the application of Chapter 7A of the 

Building Code, which is “Materials and Construction for Exterior Wildfire 

Exposure.”  This means that all structures in Woodside, including ADUs, 

must be built using a stricter building code meant to reduce risk from 

fire.  

 

PUBLIC COMMENT 

As of the publication date of the Planning Commission staff report, one written 

public comment was received (Attachment III.5) concerning second driveway access 

for ADUs.  
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Two additional written public comments received after the publication of the 

Planning Commission staff report and were transmitted as desk items (Attachment 

V). One was from architect Carrie Diller, emphasizing that no setback greater 

than 4 feet can be required for an ADU.  The second was from Rob Lindner, Fire 

Chief, Woodside Fire Protection District, concerning the District’s conversations 

with Portola Valley concerning ADUs and fire safety. 

 

Public comment was also received at the Planning Commission hearing, which appears 

on pages 14-16 of the draft Planning Commission Minutes, dated February 19, 2020 

(Attachment IV).  Four residents commented.  Comments included:  

• ADUs will allow adult children and aging parents to return to and live in 

Town; 

• The Town should embrace the opportunities provided by the new State law to 

allow for more ADUs as a solution to the housing crisis and to reduce long 

commutes;  

• The State requires ministerial processing only for ADUS, the Town has the 

right to enforce for health and safety, and the environmental impacts can 

be addressed through mitigation; and, 

• The Casita Coalition is available to assist municipalities with interpreting 

the new State ADU laws. 

 

ADDITIONAL STAFF ORDINANCE COMMENTS 

After the Planning Commission meeting of February 19, 2020, Planning staff 

received numerous ADU inquiries at the public counter concerning issues not 

addressed in the draft Ordinance. In order to provide the public with these 

requested clarifications, staff recommends the following additional substantive  

code changes (highlighted in gray in Attachment I, draft Ordinance): 

 

 

ADU ORDINANCE – 2020 UPDATES 

Item 

No.: 

Existing WMC: Proposed Code 

Amendment: 

Analysis: 

22. Floor Area – 153.206 

 

Add an 

exception 

(D)(1) to 

clarify that 

the first 800 

square feet of 

ADU may be 

used for one 

ADU or may 

count towards 

the combined 

square footage 

of smaller 

ADUs. 

 

Gov. Code 

65852.2(c)(2)(C) now 

prohibits the 

enforcement of 

regulations that would 

preclude an ADU of at 

least 800 square feet.   

 

23. Parking – 153.211(A)(2)(a) 

 

Add a 

clarification 

that studio 

ADUs (e.g., no 

specific 

defined 

bedroom) do 

not require a 

parking space. 

The amendment to 

Government Code 

Section 

65852.2(a)(1)(D)(x)(I) 

requires this change.  

If the ADU contains no 

bedrooms (i.e., a 

studio unit), it will 

not require a parking 

space. 
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ADU ORDINANCE – 2020 UPDATES 

Item 

No.: 

Existing WMC: Proposed Code 

Amendment: 

Analysis: 

24. Exceptions to Setbacks – 

153.211(A)(4) 

 

Provide the 

following 

distinctions: 

a new detached 

ADU may have a 

4 foot rear 

and 4 foot 

side setback; 

an attached 

ADU may also 

have a 4 foot 

rear and 4 

foot side 

setback, but 

no new portion 

of the primary 

residence 

shall encroach 

into required 

setbacks;  

only one ADU 

may have a 4 

foot rear and 

4 foot side 

setback; and 

only an ADU up 

to 800 square 

feet may have 

a 4 foot rear 

and 4 foot 

side setback. 

 

Gov. Code 

65852.2(c)(2)(C) now 

prohibits the 

enforcement of 

regulations that would 

preclude an ADU of at 

least 800 square feet, 

which is 16 feet in 

height, and with 

minimum 4-foot side 

and rear setbacks.   

 

25. ADUs within and Existing 

Structure – 

153.211(A)(12)(a)(5) 

 

Remove the 

requirement to 

maintain 

required 

parking. 

Gov. Code 

65852.2(a)(1)(D)(xi) 

now precludes the Town 

from requiring 

replacement parking 

when a garage, 

carport, or covered 

parking structure is 

converted to an ADU. 

 

26. 

 

 

 

Parking – 

153.223 

Update the 

general 

parking Table 

M to clarify 

that studio 

ADUs (e.g., no 

specific 

defined 

bedroom) do 

not require a 

parking space. 

 

The amendment to 

Government Code 

Section 

65852.2(a)(1)(D)(x)(I) 

requires this change.  

If the ADU contains no 

bedrooms (i.e., a 

studio unit), it will 

not require a parking 

space. 
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CONCLUSION 

Municipal Code §153.961 requires that Zoning Code amendments be initiated by an 

interested property owner, or the adoption of a Resolution of Intention by the 

Planning Commission or Town Council.  On February 19, 2020, the Planning 

Commission adopted a Resolution of Intention and recommendation to the Town 

Council regarding the proposed amendments to the Zoning Code related to ADU’s  

(Attachment III). 

 

As detailed in the staff report, these amendments would bring the Woodside 

Municipal Code into compliance with State law.  Once the Town adopts these 

amendments, the Town is required to send the amended ordinance to the California 

Department of Housing and Community Development (HCD).  This State agency will 

review the amended ordinance to determine if it complies with the newly enacted 

State law provisions for ADUs.  If HCD determines that the ordinance does not 

comply with State law, it will be sent back to the Town with direction for 

corrections.  HCD is not offering pre-adoption review of municipal ordinances and 

so Council adoption of the amended ordinance is required prior to submission to 

HCD. 

 

CALIFORNIA ENVIRONMENTAL QUALITY ACT 

It is recommended that the Town Council find that the adoption of this resolution 

is not subject to the California Environmental Quality Act (“CEQA”), pursuant 

to Public Resource Code Section 21080.17 (CEQA is not applicable to  local 

ordinances regulating the construction of Accessory Dwelling Units). 

 

If the Town Council concurs with the Planning Commission’s recommendation, the 

Council should introduce the Ordinance in Attachment I, Exhibit A, and direct 

staff to return for a Second Reading on March 24, 2020.   

 

If the Town Council adopts the Code amendment, the Code changes would become 

effective 30 days after the second reading. 

 

 

 

ATTACHMENTS: 

I. Draft Ordinance to Amend Municipal Code Chapter 153, Zoning; and Chapter 

151, Site Development 

II. Planning Commission Staff Report, dated February 19, 2020 (with Planning 

Commission Desk Items Strike-outs) 

1. (See Attachment III) 

2. ADU Bill Summary 

3. Government Code Section 65852.2, Accessory Dwelling Units 

4. Government Code Section 65852.22, Junior Accessory Dwelling Units 

5. Public Comment 

III. Planning Commission Resolution of Intent and Recommendation to the Town 
Council to Amend Municipal Code Chapter 153, Zoning; and Chapter 151, 

Site Development (Resolution 2020-001) 

IV. Draft Planning Commission Minutes, dated February 19, 2020 

V. Public Comments received after publication of the Planning Commission 

Staff Report, dated February 19, 2020 (Planning Commission Desk Items) 
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HCD List of jurisdictions that have adopted ordinances and sent them to HCD for review, dated June 11, 
2020.  HCD has not yet reviewed any adopted ADU ordinance for compliance. 

Agoura Hills 

Antioch 

Apple Valley 

Arcadia 

Bakersfield 

Belvedere 

Benicia 
Berkeley 

Bishop 

Bradbury 

Buena Park 

Burbank 

Calistoga 

Campbell 

Claremont 

Cloverdale 

Contra Costa County 

Corte Madera 

Costa Mesa 

Cotati 

Cupertino 

El Cerrito 

El Monte 

Elk Grove 

Emeryville 

Fairfax 

Ferndale 

Fort Bragg 

Fountain Valley 

Gardena 

Goleta 

Grass Valley 

Guadalupe 

Hawaiian Gardens 
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Healdsburg 

Hermosa Beach 

Highland 

Hillsborough 

La Habra 

La Verne 

Lafayette 

Larkspur 

Los Angeles City 

Mammoth Lakes 

Menifee 

Menlo Park 

Mill Valley 

Morgan Hill 

Newport Beach 

Norco 

Pacifica 

Palmdale 

Paradise 

Pomona 

Rancho Cucamongo 

Rancho Palos Verdes 

Rolling Hills Estates 

Ross 

Sacramento City 

San Gabriel 

San Jacinto 

San Jose 

San Luis Obispo 

San Marino 

San Ramon 
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Santa Clara County 

Santa Cruz (City) 

Santa Cruz County 
-  noncoastal 

Santa Cruz County - 
coastal 

Santee 

Sierra Madre 

Solana Beach 

Sonoma, City of 

Stanton 

Stanton 

Sunnyvale 

Temple City 

Thousand Oaks 

Tiburon 

Torrance 

Truckee 

Vacaville 

Walnut Creek 

West Covina 

West Covina 

Westlake Village 

Yorba Linda 

Yountville 
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