
____________________________________________________________________________ 
Town Council Meeting            July 14, 2009 Page 1 

TOWN OF WOODSIDE 
 

Report to Town Council                                                                                          Agenda Item 8   
From: Susan George, Town Manager                                                                      July 14, 2009 
 
SUBJECT: APPROVAL OF AGREEMENT WITH RESPECT TO DEMOLITION OF 

HISTORIC RESIDENCE 
 
RECOMMENDATION 
 
It is recommended that the Town Council approve the attached agreement and authorize the 
Town Manager to execute it on behalf of the Town. 
 
DISCUSSION 
 
On June 23, 2009, the Town Council adopted a resolution “Approving a Demolition Permit, 
Subject to Conditions, for the Demolition of the Jackling Estate; Approving the Jackling Estate 
Demolition Mitigation Monitoring and Reporting Program; and Adopting an Associated 
Statement of Findings Under CEQA and Statement of Overriding Considerations (the 
“Resolution”).   
 
The Resolution contained 20 conditions of approval. Condition No. 1 provides: “Prior to 
issuance of the demolition permit, the Agreement with Respect to Demolition of Historic 
Residence should be executed.” (the “Agreement”).  The Agreement referenced in Condition 
No. 1 is a contract which the Council was advised about during the public hearing process.  As 
detailed in the Addendum to the Final Environmental Impact Report (FEIR), approved by the 
Town Council on June 23, 2009, the original demolition permit for the Jackling House was 
approved December 14, 2004, subject to a condition requiring Jobs to “market” the Residence 
for a one-year period to a buyer willing to remove and restore it offsite. Jobs conducted the 
marketing campaign that the permit required. According to a September 3, 2008 memorandum 
to the Town from Howard Ellman, Jobs’s attorney (whose firm oversaw the marketing efforts), 
Jobs received numerous inquiries but none of them ultimately culminated in a viable offer to 
remove and restore the Residence at an off-site location. The marketing campaign extended 
well beyond the one-year period required by the permit condition. 
 
In a May 7, 2009 letter from Howard Ellman to Anna Shimko, the Town’s Special Counsel, Mr. 
Ellman, outlined the basic terms of a new proposal his client had received from an individual 
named Gordon Smythe to relocate and restore the Residence. According to the proposal, Mr. 
Jobs would pay to salvage the historic components of the Residence. Mr. Smythe would then 
store the historic components while he sought an appropriate site for relocation and restoration 
of the Residence. If such a site were to be found, Mr. Smythe would restore the exterior of the 
Residence in accordance with the original plans for the home and modify the interior of the 
Residence, potentially in accordance with the plans developed by Andrew Skurman for 
Alternative 2A, described in the Addendum to the FEIR Mr. Smythe would agree to consult with 
Uphold Our Heritage as to the relocation site, as well as the architect and builder. The parties 
were in the process of negotiating an agreement based on the above-referenced terms at the 
time of the June 23, 2009 Town Council meeting. However, Mr. Smythe has not yet secured a 
site or permits necessary to accomplish restoration of the Residence. 
 
During the June 23, 2009 Town Council meeting, both Mr. Ellman and Mr. Smythe (i.e., Jackling 
House LLC (hereinafter “JH”)), indicated to the Town Council that they had provided staff with a 
draft agreement for review.  Since the June 23, 2009 meeting, staff and Special Counsel Anna 
Shimko and Matt Francois, have reviewed the proposed Agreement and provided revisions to 
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Messrs. Ellman and Smythe required to bring the document into compliance with the approvals 
granted by the Town Council on June 23, 2009.  The proposed Agreement with the Town staff’s 
proposed revisions is acceptable to both Mr. Jobs and Mr. Smythe.  The proposed Agreement, 
which is attached to this report, is now agendized for Town Council review and approval.  
 
If executed by Jobs, Smythe and the Town, the Agreement would authorize JH to perform a 
salvage demolition of the House in compliance with all of the permit conditions imposed by the 
Town with respect to cataloging and photographing various elements of the House according to 
specific guidelines enumerated in the Agreement at paragraphs 1a-b.  Jobs would pay JH 
$604,800 for direct and indirect costs associated with demolition and removal of the House and 
components.   
 
JH would be required to obtain insurance and to indemnify and defend Jobs for any loss, costs, 
damage or injury arising from the work performed per the Agreement.  JH would be responsible 
to remove and store the components.  If no construction of an offsite restoration is commenced 
within 5 years from the issuance of the demolition permit, any “Salvage Features” would be 
made available promptly to the Town or other institutions per the terms of Mitigation Measure 
Cultural-1 adopted by the Town Council on June 23, 2009.   
 
JH is required to undertake a “good faith” effort to identify and secure a restoration site and 
demonstrate to the Town that the site chosen is practical for restoration.  The restoration 
process must be staffed by an architect familiar with historic restorations, integrating the 
components in a manner “that respects the original plans and specifications for the house.”  
This process is required to be photographically documented for the Town. The Agreement 
acknowledges that the Town has an interest in “monitoring and encouraging efforts to preserve 
the House or an authentic replica thereof, given its historic importance.”   
 
JH has no right to assign the Agreement without approval of Jobs and the Town. The 
Agreement is binding on the heirs, successors and assigns of all parties.  The Agreement 
acknowledges the litigation history associated with this property and the possibility of additional 
litigation arising from the Council’s action on June 23, 2009.  If legal proceedings are pending 
as of September 30, 2009, that could “possibly result in invalidation of the permit or stay of work 
pursuant to the permit then JH or Jobs would have a right to terminate the Agreement on 30 
days written notice.”   
 
Nothing in the Agreement relieves Jobs of his obligation to comply with the Mitigation Measure 
and Condition of Approval adopted by the Town Council on June 23, 2009.   
 
CONCLUSION 
 
Staff recommends that the Town Council adopt the attached resolution, approving the 
Agreement and authorizing the Town Manager to execute the agreement on behalf of the Town, 
thereby allowing Jobs to comply with Condition of Approval No. 1 of the Resolution of the Town 
Council of the Town of Woodside Approving A Demolition Permit, Subject To Conditions, For 
The Demolition Of The Jackling Estate; Approving The Jackling Estate Demolition Mitigation 
Monitoring And Reporting Program; And Adopting An Associated Statement Of Findings Under 
CEQA And Statement Of Overriding Considerations. 
 
 
Attachment 
 



RESOLUTION NO. 2009 -  
 
 A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF WOODSIDE 

APPROVING AN AGREEMENT WITH RESPECT TO DEMOLITION OF HISTORIC 
RESIDENCE AND AUTHORIZING THE TOWN MANAGER TO EXECUTE THE AGREEMENT ON 

BEHALF OF THE TOWN (460 MOUNTAIN HOME ROAD – JOBS) 
 

 
 
 WHEREAS, ON June 23, 2009, the Town Council adopted a resolution 
“Approving a Demolition Permit, Subject to Conditions, for the 
Demolition of the Jackling Estate; Approving the Jackling Estate 
Demolition Mitigation Monitoring and Report Program; and Adopting an 
Associated Statement of Findings Under CEQA and Statement of Overriding 
Considerations;” and 
 
 WHEREAS, a proposal was received from an individual to relocate and 
restore the Jackling Estate Residence; and   
 
 WHEREAS, Condition 1 of the Town’s resolution provides: “Prior to 
issuance of the demolition permit, the Agreement with Respect to 
Demolition of Historic Residence should be executed;” and  
 
 WHEREAS, the terms of the Agreement have been agreed upon by all 
parties and the Agreement is binding on the heirs, successors and 
assigns of all parties; and 
 
 WHEREAS, nothing in the Agreement relieves the Jackling Estate 
property owner of his obligation to comply with the Mitigation Measures 
and Conditions of Approval adopted by the Council on June 23, 2009. 
 
 NOW, THEREFORE, IT IS HEREBY RESOLVED by the Town Council of the 
Town of Woodside that it approves “An Agreement with Respect to 
Demolition of Historic House” (Exhibit A attached hereto) and authorizes 
the Town Manager to execute the Agreement on behalf of the Town.  
 
 
 
  *  *  *  *  *  * 
 
 
 Passed and adopted by the Town Council of the Town of Woodside, 
California, at a meeting thereof held on the 14th day of July 2009, by 
the following vote of the members thereof: 
 
AYES, and in favor thereof, Councilmembers:  
NOES, Councilmembers:   
ABSENT, Councilmembers:   
ABSTAIN, Councilmembers:  
 
 
 
      ___________________________________ 
      Mayor of the Town of Woodside 
ATTEST: 
 
 
 
_______________________________ 
Clerk of the Town of Woodside 
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