TOWN OF WOODSIDE

TOWN COUNCIL MEETING AGENDA May 12, 2009
Independence Hall, 2955 Woodside Road, Woodside 7-00 p.m.

CALL TO ORDER
ROLL CALL
7:00 P.M. CLOSED SESSION

Conference with Legal Counsel — Anticipated Litigation [Government Code
Section 54956.9(b)]: One Potential Case

7:30 P.M. REGULAR SESSION

PLEDGE OF ALLEGIANCE
REPORT FROM CLOSED SESSION

COMMUNICATIONS

Persons wishing to address the Council on any matter not on the posted agenda are
invited to do so. Please note, however, that the Council is not able to
undertake extended discussion or to act on non-agendized items. Such items can
be referred to staff for appropriate action, which may include placement on a
future agenda. This communication period is limited to five persons, three
minutes each. Any additional persons wishing to be heard will be scheduled at
the end of Regular Business.

PUBLIC HEARING

The Mayor will declare the public hearing open. Town staff will present a staff
report on the aspects of the application or issue, which will be followed by
staff recommendations. The applicant or his/her representative may make a
presentation. Thereafter, those in support of or in opposition to the proposal
may speak. When all interested parties have had an opportunity to be heard, the
hearing will be closed. After that time, no further discussion from the floor
will be held. The Town Council will consider the evidence and either approve,
disapprove, or continue the item to a subsequent meeting date.

1. Continued from April 28, 2009:
(a) Resolution of the Town Council of the Town of Woodside Adopting an
Addendum to the Jackling Estate Final Environmental Impact Report (State
Clearinghouse No. 2004012124) certified by the Town Council on December
14, 2004 by Resolution No. 2004-6487 (CEQA Guidelines Section 15090);
and

(b) Resolution of the Town Council of the Town of Woodside Approving a
Demolition Permit, Subject to Conditions, for the Demolition of the
Jackling Estate; Approving the Jackling Estate Demolition Mitigation
Monitoring and Reporting Program; and Adopting an Associated Statement
of Findings Under CEQA and Statement of Overriding Considerations.

REPORTS
2. Mayor and Councilmember Communications.

COMMUNICATIONS

ADJOURNMENT

IN COMPLIANCE WITH THE AMERICANS WITH DISABILITY ACT, IF YOU NEED SPECIAL ASSISTANCE
TO PARTICIPATE IN THIS MEETING, PLEASE CONTACT THE TOWN CLERK AT (650) 851-6790.
NOTIFICATION IN ADVANCE OF THE MEETING WILL ENABLE THE TOWN TO MAKE REASONABLE
ARRANGEMENTS TO ENSURE ACCESSIBILITY TO THIS MEETING. PLEASE NOTE THAT PURSUANT TO THE
STATE OF CALIFORNIA”S OPEN MEETING RULES, THIS MEETING 1S BEING AUDIO TAPED. ANY WRITINGS
OR DOCUMENTS PROVIDED TO A MAJORITY OF THE TOWN COUNCIL REGARDING ANY ITEM ON THIS AGENDA
WILL BE MADE AVAILABLE FOR PUBLIC INSPECTION AT THE ADMINISTRATION COUNTER AT TOWN HALL
LOCATED AT 2955 WOODSIDE ROAD DURING NORMAL BUSINESS HOURS.
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TOWN OF WOODSIDE

Report to Town Council Agenda Item 1
From: Susan George, Town Manager May 12, 2009

SUBJECT: CONTINUED HEARING ON RECONSIDERATION OF DEMOLITION PERMIT
APPLICATION: 460 MOUNTAIN HOME ROAD (JOBS)

On April 28, 2009, the Town Council conducted a public hearing on a renewed request by
Steven Jobs (Jobs) for a demolition permit for the Jackling Estate (Residence) located at 460
Mountain Home Road (the Property). The Town Council heard a presentation by Jobs’
representatives and comments from members of the public. At the conclusion of public
comments, the public hearing was closed.

After Council deliberation, the Town Council, by a vote of 7-0:

1. Reopened the public hearing.

2. Continued the matter to May 12, 2009.

3. Directed staff to obtain from Jobs, the information used by Rockridge to prepare cost
estimates for a renovation of the Residence and structural drawings prepared by
Andrew Skurman Architects, Stroudwater Landscape Architecture and Keith Abey
Structural Engineer.

4. Directed staff to work with Jobs’ attorney, Howard Ellman, to determine whether or
not Jobs would agree to merge the Residence’s parcel with the adjacent parcel (also
owned by Jobs) and to determine whether or not Jobs would agree to limit the
allowable total square footage on the merged parcel.

This staff report transmits additional information to the Town Council:

1. Attachment A - Letter from Howard Ellman, dated May 5, 2009, which includes the
information requested by the Town Council concerning points 3 and 4 above (it should
be noted that discussions with Mr. Ellman regarding the issue of merger and
development limitations are continuing and additional information will be provided to
the Town Council as is becomes available). Please note that the written statement
from Ken Morrison that is included with Mr. Ellman’s letter is erroneously dated April
1, 2009, rather than May 1, 2009.

2. Attachment B - Additional written information received during the hearing on April 28,
2009.

3. Attachment C - Additional correspondence received concerning this issue (letter dated
May 1, 2009 from Thomas Dallas of Coldwell Banker and letter dated April 28, 2009
from Stephen Lubin).

As indicated in the staff report prepared for the April 28, 2009 hearing, the Town Council is
being asked by Jobs to act on the Final EIR Addendum and approve the renewed application
for the demolition permit.

As to the EIR Addendum, the Town Council may adopt the EIR Addendum unless it finds that
conditions exist which would mandate preparation of a subsequent or supplemental EIR. Staff
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has found no such conditions. As to the demolition permit, the Town Council may, at the
conclusion of its deliberation, move to approve, conditionally approve or deny the demolition

permit.

Staff has identified the following two (2) options for the Town Council’s May 12, 2009

meeting:

e Option 1: Conduct the public hearing, receive information from the applicant
and public, continue the hearing, directing staff to provide specific further
information regarding the EIR Addendum, the viability of alternatives, the
benefits of approving versus denying the demolition permit, etc.

e Option 2: Conduct and close the public hearing. Provide direction to staff to
prepare appropriate findings and resolutions for action on the EIR Addendum
and demolition permit. Such action, to be taken at a subsequent Town Council
meeting, could consist of:

A. Adoption of the EIR Addendum and approval of the demolition permit;

or

or

At such subsequent Town Council meeting, motions would then
be made for:

adoption of a resolution approving the EIR Addendum and
adoption of a resolution approving a demolition permit,
subject to conditions; a Mitigation Monitoring and
Reporting Program; an associated Statement of Findings
under CEQA and a Statement of Overriding
Considerations.

. Adoption of the EIR Addendum and denial of the demolition permit;

At such subsequent Town Council meeting, a motion would then
be made for:

adoption of a resolution approving the EIR Addendum and
adoption of a resolution denying the demolition permit.

Rejection of the EIR Addendum and denial of the demolition permit.

At such subsequent Town Council meeting, motions would then
be made for:

adoption of a resolution rejecting the EIR Addendum and
adoption of a resolution denying the demolition permit.
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Landscape Architecture
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Architects
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Testimony Clarification for Ken Morrison
April 1, 2009

Response to Council Member Mason — Council Member Mason stated that | had been the project manager
for the house at 270 Whiskey Hill that had been designed by Peter Bohlin, the architect for Mr. Jobs’
proposed new house at 460 Mountain Home Road. He conjectured that the cost of that house based on
photos he had seen, would exceed the cost of the house proposed for 460 Mountain Home Road, and asked
me if that were true.

| agreed that this was true, but was more the result of changes by the owner than part of the architect’s
original design. | further stated that 1 did not think Mr. Jobs would live in the 270 Whiskey Hill house, but did
not elaborate at the time. The reason for much of the additional cost, and for my opinion that Mr. Jobs would
not like it, is that the walls and ceilings are intricately designed in wood and Mr. Jobs has minimalist design
taste. So my statement that Mr. Jobs would not live in “that house” applied to 270 Whiskey Hill and not to the
planned residence on the Jackling site.

| was then asked if Mr. Jobs would live in the house proposed for 460 Mountain Home Road without
upgrading the interior finishes from those in the estimate. | responded that our objective was to prepare
comparable estimates for the new and remodeled houses. This could only be accomplished by pricing
finishes that were similar for each project rather than guessing about the preferences of the occupant.

CONSTRUCTION 528 WASHINGTON STREET, SAN FRANCISCO, CA 94111

ROCKRIDGE IEIARN g GJE E’I ECN¥ TEL 415 394 5430 . FAX 415 394 5436 www.rockridgegroup.net
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Howard Ellman

From: Howard Ellman

Sent: Thursday, April 30, 2009 4:20 PM
To: '‘Paul Berger'

Cc: '‘Ken Morrison'

Subject: RE: Jackling House

We are not convinced there is a cheaper alternative. You just haven't given me the information | need to make
a determination one way or the other. However, if, as is apparent, your plan involves some sort of partnership, or
if you are still looking for Mr. Jobs to put up all the costs over and above $1 million to move the house to and
restore it on your lot somewhere in Napa County, it would serve no purpose to continue this dialogue. The
elements of any proposal that would merit serious consideration are clearly spelled out in the RFP that was
prepared in 2005. If you are not willing to work substantially within that, then we have no basis for further
communication. That is not a criticism 6r an argument, merely a statement of fact.

In any event, | appreciate your interest and persistence, even though it is clear that we are too far apart to merit
further effort. ‘

From: Paul Berger [mailto:pabloberger65@gmail.com]
Sent: Thursday, April 30, 2009 3:20 PM

To: Howard Ellman

Subject: Jackling House

Dear Mr. Ellman,

Regarding your email of this Wednesday, the issue of communication appears to follow whether a
reasonable contribution is likely to be made by your client to get the house off his property and restored
as you state is his intention.

Like you, I am trying to avoid wasting my time. I have submitted proposals in writing which have
provided adequate detail for the stage of the negotiation that we have had. Each time I have made such
a proposal, you have rejected it out of hand as a non-starter with your client. My most recent proposal
offered to share profits with your client and yet he remained disinterested. This rejection had nothing to
do with generality of the proposal.

It appears that you and your client are still convinced there are cheaper alternatives to mine. If your
client is not willing to make a reasonable contribution to resolve his problem, which appears to be the
requirement of the supreme court, I do not wish to further waste your time or mine. My Napa property
is suitable and unencumbered. I remain capable, interested and flexible in finding a mutually acceptable
solution and would agree to confidential negotiations to that end, preferably with a mediator.

From what I understand, the condition of the house has worsened somewhat. Further delays only serve
to increase costs as certain details continue to deteriorate. I did walk through the house several years ago
and my staff and I have done enough analysis to be convinced of the project's technical and financial
feasibility. We have consulted experts in historic preservation and structural relocation. Incidentally,
my analysis closely follows the suggestions of the Judd Report with a budget well below $13.3 million.

From our experience, detailed estimates are an indispensable component for a successful project and are

undertaken at considerable time and expense. Because I am unconvinced that your client is seriously
considering my solution, it would not make sense to undertake more detailed estimates until we appear
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to be closer to reaching an agreement.
Please advise how you would like to proceed.
Regards,

Paul Berger

5/1/2009
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